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PREFACE

Religion is story, story before it is anything else, story after it is every-
thing else, story born from experience, coded in symbol, reinforced in
the self, and shared with others to explain life and death...Religious
stories are elemental religion, religion pure and simple, religion raw
and primordial.

ANDREW M. GREELEY'

Judaism’s story of Creation sets forth the tale, jointly told in the
Halakhah (law) and the Aggadah (lore), that in the rereading of
Scripture by the Rabbinic sages of the formative age of Judaism, the
first seven centuries C.E., conveys God’s plan for world order. Here
I show how Judaism tells the Creation-story through Scripture as re-
capitulated in the law and lore of Judaism, the Halakhah and the
Aggadah, respectively. At 1ssue here is how Judaism’s two media of
discourse, each conveying, in its own native category-formations, its
distinctive corpus of information, join together with Scripture in that
common narrative. In the mythic terms of Rabbinic Judaism, which
speaks of the revelation at Sinai of a Torah in writing and a Torah
in memory, the written and the Oral Torah, we here see how the
written Torah and the two components of the Oral Torah join to-
gether In a common presentation of the fundamental narrative of
Judaism: how things came to be, what they mean, where are they
heading.

The native categories of Rabbinic Judaism in its formative age
and writings divide all discourse into the specified parts, Halakhah,
analytical discourse concerning norms of behavior, and Aggadah,
narrative, exegetical, or hortatory discourse concerning norms of be-
lief. That explains the purpose of this project, to tell as a single tale,
as much as possible in the Rabbinic sages’ own words, that tripartite
story, Scripture’s the Halakhah’s, and the Aggadah’s. Here, then, I
show that it is a tale embodied jointly and continuously in the
Halakhic prescriptions of right action and the Aggadic rules of right
attitude. Both respond to Scripture’s account, Each finds its own
points of emphasis and imparts its own proportions to the whole.
Together the Halakhah and the Aggadah reconfigure Scripture’s

narrative into the paradigm that sages perceive in that narrative.

! Andrew M. Greeley, Religion as Poetry (New Brunswick & London, Transaction
Publishers, 1996), p, 40.
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Through these two modes of discourse, each with its own class of
facts, the sages made their statement, generally called “the Oral
Torah,” in dialogue with Scripture, “the written Torah.” Thus, in
partnership with Scripture but in their distinctive modes of discourse
and their selection of their own particular bodies of information, the
sages told the single story of all Mankind? from Creation to the end
of days.

The reconfiguration of Scripture’s narrative into the Halakhic
and the Aggadic paradigm forms the center of interest. For the
paradox is, while Scripture takes a narrative form to record
Creation, the Halakhah and the Aggadah do not. Recapitulating the
received, written Torah, the Rabbinic sages read Scripture philo-
sophically: systematically and critically. They elicited from Scripture
governing principles, deemed implicit in Scripture’s stories and ad
hoc rules. They sought generalizations and subjected them to tests of
coherence, universalizability, and cogency: laws derived from cases,
a system and a structure from examples and details. Through ap-
plied reason and practical logic they articulated an account of holy
Israel’s world order, its politics and culture. In their legal and ex-
egetical literature in response to Scripture, they set forth the way of
life (Halakhah) and world view (Aggadah) of that Israel that had
come into being by reason of the Torah and that was subject to the
divine imperative of Sinai. That account was comprised by politics
and culture that all together cohered. The sages came up with not
bits and pieces of this and that but a cogent account of the norma-
tive action and attitude. These are to come to realization in the
kingdom of priests and the holy people that God had told Moses
Israel was to constitute as his abode. But the sages presented their
political structure and cultural system only in its components, choos-
ing a given medium for the expression of a given body of informa-
tion.

In the two media of discourse, Halakhah and Aggadah, the result
of the Rabbinic reading of Scripture was set forth as a religious
structure and system, one that was purposive and coherent, propor-
tionate and balanced. This account of theirs derived from Scripture
read whole and in perspective. The sages framed their design for the
human condition within a dynamic narrative, corresponding to that
of Scripture, with a beginning, middle, and end. It was a generative
recapitulation, not a mere reiteration, retelling and amplification. It
was capable of encompassing the long future as much as the norma-

t “Mankind” refers to all of humanity. “Man” with a capital M serves in the
same way. Adam and Eve cover men and women.
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tive past. In their view, encompassing cases and rules, episodes and
exhortations, the Torah of Moses demanded that very labor of gen-
eralization and systematization that they undertook This they pro-
vided out of the resources of their intellect and imagination. The
Pentateuch, continued by the Prophets (Joshua through Kings,
Isaiah, Jeremiah, Ezekiel, and the Twelve), accordingly, was to be
reworked. It was to be reformed into a system of coherent guides to
the construction of society animated by a structure of cogent convic-
tions. That is what the Rabbinic sages accomplished in linking poli-
tics to culture, Halakhah to Aggadah, the whole woven through a
narrative of Mankind’s story, start to finish.

But how, 1n fact, do this way of life and the world view —those
native categories, the Aggadah and the Halakhah-—cohere? It is
where they intersect. This takes place by each component’s telling
portions of a single story. Each mode of discourse and corpus of
data takes up its share in the common narrative. Here, through their
own words, I show how they accomplished a mighty act of intellect:
the formulation of politics and culture within a single continuous,
narrative-statement. The formulation rested on the story-line of
Scripture properly rendered, meaning, what sages deemed critical in
Scripture’s tale. In the Halakhah, then, the Rabbinic sages formulat-
ed rules that respond to Scripture’s narrative. In the Aggadah they
framed their reworking of that same narrative in quite other terms
of exhortation and exposition, as we shall see. Scripture then did not
dictate, but rather formed the occasion for, the recapitulation of
matters, here in the Aggadah in terms of principles of belief and
there in the Halakhah in the setting of norms of behavior.

How did the sages accomplish this remarkable feat of generaliza-
tion and universalization? I shall demonstrate in this book that it
was by appeal to an implicit, continuous story that proceeds from
Creation (for which “Eden” stands) through Revelation (“Sinai”) to
Redemption (“the world to come,” the restoration of Man to Eden/
Paradise for eternal life). The whole is portrayed as not an occasion
— a one-time event to be remembered —but a condition to be reca-
pitulated: the generative condition of humanity. Persons exemplify
virtues or vices, incidents embody the working of rules, and laws
transcend their particular topics to realize abstract principles in con-
crete form. It is a quality of attitude and action that Israel in the
here and now [1] through the Halakhah realizes, and [2] through
the Aggadah perceives. As to discourse, the sages in their own, not
Scripture’s Hebrew, worked out their own modes of discourse, not
imitating Scripture’s. They moreover preserved the discursive au-
tonomy of the Halakhah and of the Aggadah, respectively. This they
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did by assigning to each mode of discourse its distinctive task in the
progress of the transformation of narrative: the one responsible for
law to shape practical behavior, the other for lore to influence atti-
tude, sentiment and emotion. That is why, in my view, spelled out
here, the Rabbinic sages tell the single, continuous story in two
modes of discourse, furthermore utilizing two distinct types of infor-
mation. In these pages, by retelling the story partly in their words,
partly in mine, I shall uncover the unity and the continuity of the
two media and their data in conveying that single narrative message.
What was to follow Creation is not our problem in this book, but
it suffices briefly to allude to the future-history sages would contem-
plate. That is because that future-history framed their response to
Scripture’s Creation-story. As was their way in general, so when
they addressed Creation, the Rabbinic sages read the story of begin-
nings in full knowledge of their outcomes: Adam, to Noah, to
Abraham. What happened after Creation was the progressive cor-
ruption of humanity, over ten generations from Adam to the Flood,
ending with God’s judgment: “The Lord saw that the wickedness of
Man was great on the earth and that every imagination of the
thoughts of his heart was only evil continually. And the Lord was
sorry that he had made Man on the earth, and it grieved him to his
heart” (Gen. 6:5-6). From the Flood, ten more generations disap-
pointed God by reason of arrogance. But then God identified
Abram and promised him a Land: “Go from your country and your
kindred and your father’s house to the Land that I will show you”
(Gen. 12:1). So from the beginning of Adam and Eve, through the
fresh start with Noah, not much better than Adam, God came ult-
mately to Abraham: the first in a new line, in a Land that was coun-
terpart to Eden. Thus, the sages deemed parallel the stories of Adam
and Eve in Eden and of Israel in the Land of Israel. The actors in
the story, Adam and Eve on the one side, Israel, on the other, were
then alike and not alike, analogical but subject to contrast, and so
too Eden and the Land were deemed comparable, the one lost by
Adam and Eve, the other by Israel. The two tragedies came about
for the same reason, the willful failure to carry out God’s will for
Creation, Eden in the one case, the Land in the other. Here we ad-
dress the way in which the Halakhah and the Aggadah explored the
implications of the comparison and contrast: Man and Israel.

What is at stake in this book? First, it is understanding how, in form-
ing Judaism as we know it, the Rabbinic sages succeeded in trans-
forming the Pentateuch and Prophets of Scripture from a one-di-
mensional, sequential narrative of singular episodes into a grand,
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dense design of all-time paradigms.® Second, it is explaining how the
two modes of discourse and bodies of information coalesce. For only
if we can explain their coherence can we define the single religious
structure and system, Judaism, that invokes the two to make its sin-
gle statement. The key to the task is simply stated. Guided, but not
limited, by Scripture, we are to recover the one story told in the two
media of Rabbinic Judaism. In the Halakhah and the Aggadah we
deal with the realization, the embodiment in coherent details, of that
design that sages discerned at the foundations of the Torah. Then
our task 1s to move backward f the design from its actualization in
the narrative and law of Rabbinic Judaism. That defines the present
program of interrogation directed to that Judaism’s foundation-doc-
uments of the formative age, the Mishnah, Talmuds, and Midrash-
compilations of the first through the seventh centuries of the Com-
mon Era.

Why should anyone concerned with contemporary sensibility take
an interest in the problem at hand? The reason is, the sages solved a
problem that confronts the framers of any literary culture, that is, a
culture that is preserved and conveyed in well-crafted documents,
books and their equivalents. Linking politics to culture, Halakhah
and Aggadah, defines a problem of analysis best explained through
a simile: to what is this enterprise comparable? It is as if we were try-
ing to show the links between the Declaration of Independence, the
statement of 1deals and normative attitudes (“We hold these truths to
be self-evident: that all men are created equal...”) comparable to the
Aggadah, and the Constitution, comparable to the Halakhah (“in
order to form a more perfect union”). Here are the initial, authorita-
tive documentary formulations of America’s culture and its politics.
Our working hypothesis is that the sages, Rabbi Alexander
(Hamilton), Rabbi James (Madison), and their co-workers in the
Philadelphia session or Yeshiva undertook to translate the
Declaration of Independence of 1776 into the Constitution of 1787.
We then wish to retrace the steps of thought that they took in doing
s0.

Now, to complete the metaphor, the one—the Declaration of
Independence —sets forth an account of occasions, attitudes, and
events that precipitated heroic action. The other —the Constitution
— defines abstract institutions and their competent jurisdiction. The
one gives the reason, the other, the result, comparable to the

3 I explain this matter at some length in The Presence of the Past, the Pastness of the
Present. History, Time, and Paradigm in Rabbinic Judaism. Bethesda, 1996: CDL Press, on
which I draw in Chapter Seven section ii.
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Aggadah and the Halakhah in sequence. How move from one to the
other? We here undertake the daunting task of retracing those now-
obscure steps that led the men of the Constitutional Convention
from 1787 to 1776 and therefore, in our American sages’ view,
showed the path from 1776 to 1787. The steps then carry us from
the culture of the USA defined in attitudes and aspirations (1776) to
its politics, set forth in institutions of government and politics (1787)
—the whole fully realized in the Bill of Rights of 1791 (to which I
cannot think of a Rabbinic counterpart, though the paradigm of
prayer (the liturgy as portrayed by the sages) and tractate Abot (wise
sayings of the sages) would present themselves as candidates). This
somewhat elaborate metaphor captures what I aim to do, in these
pages, for the Rabbinic Judaism of the formative age.

The difference is, this is done not in sequence, historically, treat-
ing the Halakhah and the Aggadah in documentary order, for ex-
ample. Rather it is done in accord with the sequential narrative’s
own logic. By that I mean, the sequence of the story-line that gov-
erns topics for recapitulation and connection makes all the differ-
ence. These are defined by Scripture’s own construction viewed
whole: Creation, Revelation, Redemption, first Mankind’s, then
Israel’s. Then the issue is, how do the Halakhah and the Aggadah,
each in its own mode of discourse, undertake severally and jointly to
participate in that continuous narrative? The answer is spread out in
these pages: the story, told by other-than-narrative discourse, that
these other-than-narrative media discern in Scripture itself— dis-
cern and propose to rework, each in its own way.

For the Halakhah and the Aggadah as autonomous components
of a single religious structure and system, the reconstruction of their
continuous narrative has long been postponed. Though it is a com-
monplace that they cohere, no one has shown, in a systematic labor
of restoration, precisely how they join together.* And here, in partic-
ular, begins the effort to convey out of their respective parts— chap-
ters, their native category-formations, to be exact—a unitary, con-
tinuous tale. That is what I shall do in these pages. And, with the
required exposition to sustain my case, I shall do it in not only my,
but also, so far as I am able, their own words.

While the approach in context is original, mine is not the first ap-
proach to the matter that resorts to the narrative framework to ac-

*In The Unmty of Rabbinic Discourse I-II1 and Dual Discourse, Single Judaism. The
Category-Formations of the Halakhah and of the Aggadah Defined, Compared, and Contrasted,
cited below, I tried to show how they intersect and ended up demonstrating that
they do not intersect.
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count for the unity of a system set forth in diverse media of dis-
course. Formidable precedents validate the approach through narra-
tive to the problem of defining a religious structure and system—a
religion. My model is Moses.? In the Pentateuch he supplies the pat-
tern, the precedent for the narrative recapitulation in a single state-
ment both of politics and of culture, law and theology, Halakhah
and Aggadah. Viewed within the framework of the finished
Scripture itself, Moses in his Five Books (so sages saw matters)
showed them the way. This he did in imposing upon the revelation
of Sinai a narrative form, giving to his Five Books the quality of a
continuing tale, Genesis through Numbers, repeated by
Deuteronomy. Within the tale he found the right position and pro-
portion for law and lore alike. The sages of the Midrash and
Mishnah, Tosefta, and Talmuds then recast that story into the
philosophical-expository and exegetical media that permitted them
to accomplish their goals of generalization and abstract recapitula-
tion. Here I undertake to identify, within the results of their massive
effort of seven centuries duration—the first to the seventh century
C.E.—the main lines of the story implicit in their Halakhah and
Aggadah, the law and lore they set forth as the other, the Oral, part
of the Torah.

This, then, is a study of Rabbinic Judaism viewed whole: how the
parts fit together, where they join, how they cohere. It contributes to
the on-going task of the history of religion, the definition of (a) reli-
gion, in this case, Judaism in its classical, formative writings. My the-
sis 1s simple: Judaism’s story s Judaism. Telling the tale is Judaism’s
way, therefore, both in the Written Torah and in the Oral Torah
committed to writing in the Rabbinic documents. Accordingly, in
the conviction that—as the Torah requires— the life of the endur-
ing tradition requires the telling and retelling of the story that the
tradition sustains, I propose here to tell the tale as it has not yet been
put forth. Then what is at stake? It is the unity of the principal parts
of Rabbinic Judaism, the Halakhah and the Aggadah, frequently al-
leged, seldom established through comprehensive demonstration of
a concrete order. I take a necessary next step in the study of
Judaism. For until now Scripture’s tale in Rabbinic hands has been
taken in the two indicated paths, even though it is one story that
Moses told. Of that fact Deuteronomy, in its recapitulation and con-

5 Contemporary scholarship will prefer a circumlocution such as, “those who
put the whole together.” Since I address Scripture as read by the Rabbinic sages,
however, it is more appropriate to speak of “Moses” than of “JEPD read all to-
gether.”
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tinuity, leaves no doubt. But even Deuteronomy divides the
Halakhah, Dt. 12-26, from the Aggadah, fore and aft. Improving,
then, on Moses in the Written Torah and on sages in the Oral
Torah, this third telling— beyond the thesis, Scripture’s and beyond
the antithesis, Rabbinic sages’— synthesizes. It takes up a particular
challenge, to allow the Aggadah and the Halakhah to find places in
a single line of narrative. I propose to show in detail how each in its
particular way participates in the advancement of one and the same
tale. It is the story of humanity, variously told but of a single, con-
tinuous plot. This requires enterprise that is both original and reca-
pitulative.

The intellectual-autobiographical context in which this work finds its
place is easily explained. From 1973 to 1993, beginning with the
first Rabbinic document, the Mishnah along with the Tosefta, sys-
tematically compared, ending with the last, the Talmud of
Babylonia, I studied each of the Rabbinic documents and identified
its indicative traits of rhetoric, topic, and logic of coherent discourse.
From the mid 1980s to the mid 1990s I further compared and con-
trasted one document with another and groups of documents, e.g.,
Leviticus Rabbah and Pesiqta deRab Kahana, Mishnah and
Tosefta, Yerushalmi and Bavli, the group of writings that reached
closure before Constantine and those that concluded afterward, and
the like. Having described the documents of Judaism one by one
and then analyzed them in their subsets, the whole worked out com-
paratively, I turned in the early 1990s to the problem of synthesis.
My question has been and remains, how do all of the distinctively-
Rabbinic documents of formative Judaism in late antiquity make a
single statement all together and all at once. This required interpret-
ing the entirety of the corpus to show how they participate all to-
gether in making a single coherent statement. So I asked how the
documents relate beyond documentary lines, forming Judaism in its
initial normative statement. That is a question to be answered in
more than a single discipline. It is a problem of theology, hermeneu-
tics and literature.

This work of the study of text, context, and intellectual matrix,
thus was carried out through a process of description, analysis, and
interpretation. The third stage, the labor of identifying the synthesis
of the whole, likewise has required three distinct stages, theological,
hermeneutical, and what I call “restorative.” I identified the theolo-
gy that animates the whole, the hermeneutics that dictates the exe-
gesis of the whole. Now I finally investigate the connections that
unite the distinct native category-formations of the literature,
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Aggadah and Halakhah. That is the work of restoration represented
by the items listed at the end of the catalogue above. In that same
setting I further pursued the question of how the Rabbinic docu-
ments, particularly the native category-formations of the Halakhah,
relate to Scripture. Here, as I have explained, I take the logical next
step. So the entire enterprise is cogent and follows a single line, start
to present. In all, I have systematically proposed to reconstruct the
whole by stages, examining each of the parts, the documents, one by
one, in groups, and now all together, each item as a component of a
single encompassing structure and system: Judaism.

The projects to come therefore are readily predicted: further work
on the interplay of the Halakhah and the Aggadah, the privileged
category-formations (for reasons spelled out in this book) being those
of the Halakhah, the arena of analysis being those documents that
encompass both media of thought and expression.

JacoB NEUSNER
BArD COLLEGE
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INTRODUCTION

1

The Rabbinic sages of the formative age of Judaism, the first seven
centuries C.E., thought deeply about beginnings in light of endings.
Each event in the unfolding story of Israel they read in light of the
end of the story. Reading Scripture, they took account of the entirety
of the Scriptural account of humanity’s and the people Israel’s histo-
ry down into their own times—beyond the second destruction and
exile of 70 C.E. They read forward from Scripture but looked back-
ward from the age beyond the destruction of the Temple in 70, a
perspective I call “the interim-end.” In that way they imposed upon
their sequential reading of each passage the accumulated results of
their reflection about all passages. The parts then are seen in light of
the whole. What has happened from Creation to the day at hand and
the age to come as well defines their perspective. That is why, at no
point, either in the Aggadic or in the Halakhic media of thought and
expression, did the sages simply retell and embellish the tale of Eden,
Revelation, and Redempton. Nor did they merely gloss details.
Rather, they reworked Scripture’s parts in light of the whole, identi-
fying their own foci and imposing their own proportions.

The Rabbinic sages encompassed in their vision the entirety of
the record, including the record of events of and after 586 B.C.E.,
the first Temple’s destruction, and 70 C.E., the second Temple’s de-
struction. They therefore imposed upon the great themes of
Scripture, whether those of Creation or Revelation or Redemption,
their own distinctive vision. That perception of matters is formed
out of the choices they made, within Scripture’s complex story: the
themes or events they deemed generative. These, through the
Halakhah and the Aggadah alike, they reshaped into a paradigmat-
ic narrative. By that I mean, a narrative that encompassed the un-
knowable future within its pattern. They discerned out of detail
what they deemed to form Scripture’s main lines of structure and
order. And that is how in a labor of extrapolation out of Scripture’s
narratives and prophecies, they told Judaism’s generative story.
They encompassed Scripture, so as to describe the world as God
had intended it to be. So their statement of matters conveyed Israel’s
beginning, middle, and end in a single tableau, the whole embody-
ing, in the eternal present tense, Israel’s social order.
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That 1s to say, the Rabbinic sages read Scripture independently,
critically, philosophically. They proposed generalizations and tested
them against evidence — Scripture’s facts—and argument, looking
for cogency and coherence. Through the exercise of applied reason
and practical logic they articulated, out of Scripture’s cases, stories,
and exhortations, a systematic and comprehensive account of poli-
tics and culture. This they offered as the Torah’s design for world
order, with the focus upon Israel’s social order. In their legal and ex-
egetical literature in response to Scripture, they set forth the way of
life (law, Halakhah) and world view (lore, Aggadah) of the Israel
they proposed to educate. That account was comprised by an utter-
ly coherent corpus of norms of behavior and norms of belief.
Rigorous thinkers, the sages came up with not bits and pieces of this
and that. Rather, they produced a cogent account of the normative
action and attitude of the kingdom of priests and the holy people
that God had told Moses Israel was to constitute.

II

That brings us to the work at hand. Through their own words and
my exposition thereof, I show how they accomplished this mighty
act of intellect. It consisted in uniting into a single continuous state-
ment resting on Scripture’s historical narrative the documentary re-
sults of two distinct, ahistorical media of thought and expression, the
two massive bodies of information. The Halakhah concerned itself
with action and law, analyzing rules to show their harmony. The
Aggadah occupied itself with attitude, synthesizing values to show
their ubiquity. The two now joined. Of them the sages formed a sin-
gle, unitary statement. This they did in constant dialogue with
Scripture. They accomplished their goal while preserving the dis-
tinctive mode of discourse that served each, respectively, the one a
free-standing, legal, the other a subordinated, exegetical, rhetoric.
But they nowhere articulated the unity of that statement. They left
that work to us. But implicit throughout their writings is a coherent
account. This cogency, the formation of a single message out of dual
media of discourse, they effected—so I shall show—by appeal to
an implicit, continuous story. It is one that, categorically, proceeds
from Creation through Revelation to Redemption, one to which
each mode of discourse contributes, in its particular manner, its dis-
tinctive information.

Two modes of discourse and two distinct types of information
—the one concerning conduct, the other, character and conscience
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— therefore come into play at each point in the categorical exposi-
tion. It is my task to uncover the unity of the two media of discourse
and their respective bodies of data in explaining how they convey a
single message in dialogue with Scripture’s continuous narrative.
The construction of that narrative the sages accomplished in conver-
sation with Scripture, which supplied the story line. In forming
Judaism as we know it, however, the sages did more than retell the
story. Rather, the sages succeeded in transforming the Pentateuch
and Prophets from a one-dimensional, sequential narrative into a
grand and dense design: a paradigm of the human condition. They
turned a case into an example, a rule into a pattern transcending the
circumstance to which the rule pertained.

To show how sages did so, I move backward from the articulated
story to the broader narrative contained within the story. In that
way I mean to meet the challenge at hand: to show the coherence of
two distinct bodies of foundation-writings, each with its own mode
of discourse and corpus of data. Among possible approaches to the
problem of cultural coherence and its media, I have chosen the logic
of narrative to link the distinct parts. That is the way not yet taken.
No one to my knowledge has shown how through narrative sages
join together to convey a unitary, continuous tale their two media of
discourse, their two bodies of data. The Halakhah concentrates on
the opening component of Scripture’s Creation-story, the Aggadah
on the middle and final components of the same story. That is what
I shall show, for Creation, in these pages.

But the idea of correlating Scripture’s narrative with the Halakhic
and the Aggadic media of thought and expression is hardly new; it is
natural to the system. In asking narrative to bear the burden of pol-
itics and culture, Halakhah and Aggadah, I follow the model of
Moses himself.! That is the way dictated by the very character of the
Torah. There, to show how Israel is to form God’s abode (Ex.
29:38), a society worthy of God’s perpetual presence, Moses tells the
story of God’s quest for Man and discovery of Israel. He further in-
structs Israel annually to tell the critical story of its existence. This
medium of culture and politics he chooses in preference to resorting
to a variety of available, other media for the presentation of the di-
vine self-manifestation to Israel.

In his Five Books, law is conveyed in the framework of narrative,
so too, theological convictions are rendered in the medium of narra-

'T remind readers that I speak of Scripture as sages read it, thus Moses as au-
thor of the whole. For the history of Judaism, as distinct from the history of the
Scriptures, that is absolutely required.
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tive, and norms of attitude and sentiment are embodied 1n exem-
plary narrative. The privileging of narrative as the medium of cul-
tural formulation and transmission, moreover, is made explicit. The
Torah commands that, in response to great events, generations to
come retell the tale of what happened. One may say that, to be
Israel 1s to tell Israel’s story. So, in Moses’ account, the life of the en-
during tradition requires the telling and retelling of the story that the
tradition sustains, just as Moses did in Deuteronomy. That is why I
propose here to tell the tale. But to solve the problem I have taken
for myself, I do the telling as it has not yet been put forth. I show
how the Aggadah and the Halakhah combine to form a continuous
story.?

Two hundred years of historical-analytical labor of deconstruc-
tion—of taking things apart to see how they work—including
forty years of my own, invite precisely such an exercise of synthesis
and reconstruction, hence the renewed encounter with the work of
Moses our Rabbi. That is not only to respond to the character of
what is studied, the Halakhah and the Aggadah viewed whole in
Scriptural context that formed their matrix. It is also to accommo-
date the present state of learning on the relationship of the
Rabbinic documents of the formative age. I have now shown that
they relate in three ways, ways of autonomy, connection, and con-
tinuity. Each exhibits traits of autonomy of rhetoric, topic, and
logic of coherent discourse. No document is like any other.
Comparison and contrast of documents show connections between
and among them. Some documents fall into the same classification
as others. The whole corpus furthermore claims continuity, be-
tween and among the Rabbinic documents. All documents assume
for themselves a position in a single structure and system. So the
various documents of Rabbinic Judaism stand on their own, each a
coherent message unto itself. Various documents relate to one an-
other. Some are connected to others, e.g., the Mishnah and the
Tosefta and the Talmuds; Leviticus Rabbah and Pesiqta deRab
Kahana, and the Rabbah-Midrash-compilations. A tiny propor-
tion of the whole of a given document circulates in more than that
document; there is a modest corpus of sayings and stories that
moves from document to document. These two connect the docu-
ments. These facts are everywhere acknowledged. But what of
continuities?

* The Unity of Rabbinic Discourse, 1-111 and Dual Discourse, Single Judaism. The
Category-Formations of the Halakhah and of the Aggadoh Defined, Compared, and Contrasted,
cited in the Bibliography.
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Now, in works on theological and literary problems, I take a nec-
essary next step in the study of Judaism. It is to explore the continu-
ities between and among all documents. The next step requires es-
tablishing the cohabitation of the Halakhah and the Aggadah. Until
now Scripture’s tale in Rabbinic hands has been taken in the two in-
dicated paths, the Aggadic and the Halakhic. That is so even though
Moses told the whole as one story—Halakhic and Aggadic togeth-
er. Of that fact Deuteronomy, in its recapitulation and continuity of
exhortation, narrative, and law, leaves no doubt. But even Deu-
teronomy divides the Halakhah, Dt. 12-26, from the Aggadah, fore
and aft. Improving, then, on Moses, this third telling—beyond
Scripture’s and beyond the Rabbinic sages’—takes up a particular
challenge. It is to allow the Aggadah and the Halakhah to take
places in a single line of narrative, each in its particular way partici-
pating in the advancement of one and the same tale: the story of hu-
manity, variously told but of a single, continuous plot. This requires
enterprise that is at once original and recapitulative.

III

Our starting point is dictated by the great division, the documents’
own separation of Halakhah and Aggadah, politics from culture.
They undertake the presentation of norms of behavior in Halakhah
in isolation from that of norms of belief in Aggadah. That bifurca-
tion of Halakhah from Aggadah moreover characterizes the forma-
tive documents of Rabbinic Judaism, whether propositional or ex-
egetical. The division of behavior from belief affected the medium,
not the message. For the Rabbinic sages put forth a well-constructed
paradigm to define Israel’s social order and its cultural norms, its
way of life and world-view. The whole they systematically expound-
ed in philosophical category-formations, producing a theological sys-
tem of considerable proportions.

To do so, however, in their philosophical reading of generaliza-
tion and systematization, the Rabbinic sages found it necessary to
distinguish Halakhah from Aggadah. Each component of the whole
system imposed its own demands of form and logic, the one exposi-
tory and analytical, the other exegetical and synthesizing. Required
for the sake of clarity, proportion, balance, and order, that drastic
act of separation of the political design for the social order from the
paradigm of culture, conduct from conviction, reopened a gap that
Moses had bridged. For in the Five Books of Moses, as I said, he
had moved smoothly from Aggadic narrative to Halakhic legislation,
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never allowing the two media of discourse totally to part company.
This he had done through the sustaining narrative. From Exodus
through Deuteronomy, a continuous narrative of Israel in the
wilderness closed the gap between laws defining how people are sup-
posed to behave and narratives showing how they are encouraged to
think. He persistently linked action and attitude. Specific laws repre-
sented the one, exemplary events the other. No one can miss the or-
ganic link between Exodus 1-11 and Exodus 12, the commencement
of Pentateuchal Halakhah, for instance.

But in the Rabbinic recapitulation in the cause of reconstruction,
the Halakhah generalizes the Pentateuchal Halakhah upward. By
contrast, the Rabbinic Aggadah particularizes the Pentateuchal
Aggadah downward. The one takes specific laws and makes of them
governing principles. That is what I mean by generalizing “up-
ward.” The other reads the narratives verse by verse, dismantling
the flow of narrative and taking up each constituent piece in turn,
thus particularizing “downward.” Consequently, they are not com-
monly understood to tell a single continuous story. They are rarely
viewed as writing, each its own chapters in its own modes of dis-
course, while collaborating in a common, continuous story. But, I
cannot overstress, that is the path that Moses took. He clearly in-
tended the two modes of discourse and bodies of data to cohere
through that narrative. Now it is ime to retrace his steps.

Moses undertook what his task demanded that he accomplish.
That is to explain the whole of God’s program for Mankind, em-
bodied by Israel’s undertaking at Sinai. The Rabbinic sages did
what their modes of thought required them to do. That is, in a
philosophical enterprise, to differentiate in a labor of classification
and hierarchization. They engaged in investigating, in the manner
of natural history, the facts concerning God’s plan for the world that
the Torah set forth. The synthesis between the two approaches,
Moses’ thesis, the sages’ antithesis, dictates the next step. Here I pro-
pose to use the sages’ own words in reverting to Moses’ method —
the method of narrative —for holding together the two constituents
of the social order. Sages certainly deemed one the distinct realms of
politics and culture, broadly construed: Halakhah and Aggadah. But
that 1s not how they portrayed matters. Not bound by their model,
then, but respectful of it, for Creation I join the two as a continuous
story. It is the tale that, read whole and together the system of con-
duct, and the system of character and conscience, in my judgment
together are meant to comprise.



INTRODUCTION 7
v

How did the Rabbinic sages uncover in Scripture God’s plan for the
world? The answer to that question accounts for the bifurcation of
politics from culture. The work was done in two parallel ventures. In
Scripture’s stories they discerned paradigms for right action
(Halakhah) and also for right thought and right attitude (Aggadah).
At the foundations of Scripture’s cases and laws they identified the
principles of jurisprudence for the shaping of an entire society.
These matters—attitude, action—for philosophical clarity they
classified each as a genus unto itself, and therefore, in the nature of
the labor, they kept them distinct. Then they speciated the respec-
tive genera, the Halakhah in its way, the Aggadah in its manner. To
underscore that distinction they even devised quite different modes
of discourse for the discussion of the respective categories of infor-
mation. The former speaks in cases and the rules they exemplify,
conducting its inquiry through analysis of principles and dialectical
argument. The latter utilizes narrative, exhortation, and exegesis of
Scripture, to set forth its propositions about its topics. The discourse
of the Halakhah takes as its task the translation of narrative into so-
cial norm, so that Israel will embody, in its actualities, the lessons of
Eden. The entire theology of this Judaism then is embodied in the
Halakhah. The discourse of the Aggadah defines as its assignment
the recapitulation, through exegesis, of the narrative of Scripture,
but now in a generalizing, systematic reading of the tale.

In constant dialogue with Scripture the Rabbinic sages through
the dual media, Halakhah and Aggadah, retell Scripture’s tale of
Creation and much else. The actions of the patriarchs, for example,
are deemed to define patterns of behavior for their descendants.
Cases in Moses’ law adumbrate principles to transcend the specifics
of the cases. That is how the narrative is turned into the foundations
for a design for the social order. Working through Scripture’s law
and lore, the Rabbinic sages thus defined the way of life and the
world-view of their Israel’s social being. All was to be in accord with
well-examined principles, constituted by generalizations of the partic-
ulars of Scripture. Thereby, the sages implicitly set forth a two-part
claim. First, from their recapitulation and reframing of matters, one
may recover the paradigm that Scripture conveys through its details.
Second, by following their patterns of attitude and action, Israel will
embody In its everyday life that set of imperatives that realize God’s
intent when he told Israel, “You shall be holy, for I the Lord your
God am holy” (Lev. 19:2). So the Aggadah and the Halakhah repre-

sent modes of mediation, media of transformation and regeneration.
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What are these modes and media? The Halakhah, addressing
Scripture’s laws and transforming them into general rules, is exposi-
tory, propositional, and analytical. The Aggadah, devoted to stories,
is exegetical and hortatory, treating a tale as exemplary in its own
way. Why did the sages find it appropriate to accomplish their goals
by dividing matters as they do. To translate Scripture’s episodic sto-
ries of the Aggadah into exemplary rules, exegesis of details defined
the way forward. To turn Scripture’s singular cases of the Halakhah
into general principles of public conduct, analysis and generalization
dictated the right approach. And modes of reading that served for
the Aggadah cannot yield the besought results for the Halakhah and
vice versa. Each body of writing responds to the particular qualities
of the scriptural evidence subject to its discourse. That is why each
exhibits its own distinctive formal traits. Together, viewed whole,
these writings in two modes of discourse concerning two distinct
bodies of information render the Torah’s account into an encom-
passing social philosophy: a way of life, a world-view, for the
Israelite social order they contemplated. The Israel they conceived
would form God’s dominion in Creation. Accordingly, the
Halakhah and Aggadah, law and theology, state systematically and
coherently those very principles in theology and law that the Torah
had set forth in cases and rules and tales, all of them episodically.

But how do the Halakhah and the Aggadah join? They meet at
Scripture. Finding the key to the single system, Judaism, in the unity
of its two distinct modes of discourse and their respective bodies of
information, depends upon recovering the single story told in the
two media and out of two types of data. There is no other way of
joining the two, because the category-formations of the one rarely
intersect with the category-formations of the other.® But the story-
line conveyed by Scripture accommodates them both.*

That, however, is not the sole consideration. Scripture’s own
character enters in. The message of Scripture is this: tell and retell
the story, here this way, there that way, always preserving the main
line of the enduring, classical narrative. Diverse discourse through a
single story-line, such as I impute to the Halakhah and the Aggadah,
follows the pattern of Scripture itself. There the diverse sources of
which the Pentateuch is initially composed® are made to hold to-
gether by reason of forming a continuous narrative. Accordingly, in

8 That is the outcome of Unily of Rabbinic Discourse.

* That is the outcome of Dual Discourse, Single Judaism.

5 We need not enter the matter of the documentary hypothesis to recognize that
different modes of expression characterize different sections of the Pentateuch; of
these differences the sages themselves were entirely cognizant.
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the retelling, forever renewing the vitality of the tale, the Rabbinic
sages adopted the model of Scripture’s own method itself, not only
its message.

Knowing Scripture, we cannot find that judgment surprising.
Story-telling is labeled by Scripture itself as the medium of religious
discourse. Moses in Deuteronomy provides the model. And
Scripture itself maintains the centrality, to the religious encounter, of
narrative in its insistence that people tell the coming generations the
story of God’s liberating Israel from Egyptian bondage. Even more:
Scripture, as God’s self-manifestation to Mankind and to Israel,
takes the form of a sustained narrative, to Genesis through Kings, to
which law and the bits and pieces of lore contribute. So conveying
the paradigm through a story and repeating the story from age to
age represents a principal mode of Judaic religious experience and
expression. In the beginning the sages saw things whole and read the
parts in such a way that many things said the same thing, which is,
the message of the whole.

That the Aggadah works through Scripture’s own stories in
Scripture’s order and context hardly requires demonstration or ex-
position. It is, by definiion, what the Aggadah promises to do in its
reading of Genesis, Exodus, Leviticus, Numbers, and Deuteronomy,
as well as in the Rabbah-Midrash-compilations and in the large
composites of narrative-exegesis set forth in the two Talmuds.® How
the Halakhah does the same forms part of the burden of the shank
of the book, Chapters Two through Four, how the Aggadah does, in
Chapters Five and Six. In that way I portray Judaism’s story of
Creation as I maintain the Halakhah and the Aggadah tell it.” The
challenge of this project, then, is to allow the Halakhah and the
Aggadah to tell their parts of what is a single continuous story in
their own words, with a bit of help from me. All together, the
Halakhic and the Aggadic readings of Scripture will be shown to
work through Scripture’s story in such a way as to transform and
renew that story.

That outcome embodies the power of their recapitulation of
Scripture, and it is what makes their corpus, called in the language
of the faith “the Oral [part of the] Torah,”® necessary to the en-

® This I demonstrate in The Theology of the Oral Torah.

71 lay this out systematically in The Theology of the Halakhah, then correlate the
Aggadic with the Halakhic narratives in Dual Discourse.

8 We need not be detained by the characterization of the Rabbinic documents
as “oral Torah.” What sages meant by that mythologoumenon is spelled out in my
What, Exactly, Did the Rabbinic Sages Mean by “the Oral Torah™? An Inductive Answer to the
Question of Rabbinic Judaism. Atlanta, 1999: Scholars Press for South Florida Studies
in the History of Judaism.
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counter with Scripture. In their philosophical reading of Scripture,
through their quest for general principles, subject to universaliza-
tion, what did they find there? In Scripture’s account of Creation
forward, the sages found the story of Mankind, start to finish, past,
present, future. That conclusion hardly surprises. What marks the
Rabbinic sages’ reading as particular is the outcome. It is that that
story conveyed reliable rules, which accounted for the condition of
humanity and told people what they have to do and what to expect
in the future as well.

Within that story and subject to those rules they positioned Israel,
identifying its cosmic task. Reading forward from Scripture’s
Creation to their own present and thence to the coming age, they
moreover turned into a design for world order what they found in
Scripture: the continuous narrative of Man and his counterpart,
Israel. This grand design—the architectonics of Creation yielding
world order —they found implicit in the details of the Torah’s nar-
ratives, exhortations, and laws. The identification of the rule implic-
it in the case, then, yielded their structure and system. The result of
their quest for world-order they recast in a literature strikingly differ-
ent from Scripture yet—we cannot overstress—in constant dia-
logue therewith. So they turned the tale told by Scripture into the
design God had in mind for Man, a massive account for the forma-
tion of a social order. This system was meant to realize God’s plan
in creating the world and Mankind. Out of Scripture’s stories, they
told Judaism’s story.

\Y%

From these matters of theory, let us turn to concrete facts. In pre-
cisely what writings do we find the Halakhah and the Aggadah of
Judaism in its formative age? To set forth that cosmic conception
that Scripture yielded to their reading, the Rabbinic sages produced
a score of books, which comprise a massive library, many times
greater in volume, far more elaborate, dense and complex in intel-
lectual character, than the library found at Qumran. The Rabbinic
classics fall into three classes: Halakhic and analytical, Aggadic and
exegetical, and Halakhic but exegetical.

The Halakhah is presented in the Mishnah, ca. 200 C.E., the ini-
tial and complete statement; the Tosefta, ca. 300 C.E., complemen-
tary and supplementary formulations of the Halakhah that the
Mishnah conveys; the Yerushalmi (Talmud of the Land of Israel),
ca. 400 C.E., and the Bavli (Talmud of Babylonia), ca. 600 C.E.
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The two Talmuds are devoted to the analysis of the Halakhah of the
Mishnah and the Tosefta and of certain legal formulations not en-
compassed by those documents. The Halakhah, then, reaches us in
a corpus of continuous documents, incorporated in the Mishnah-
Tosefta-Yerushalmi-Bavli. But the first and the largest, most encom-
passing statement of the Halakhah is the Mishnah’s. The two
Talmuds’ principal tasks rarely encompass the presentation of fresh
Halakhah, lacking foundations in the Mishnah-Tosefta.

The Aggadah takes shape mainly in systematic exegesis of the
books of Scripture that are read in synagogue liturgy. The Aggadic
compilations of antiquity are devoted in the main to the Pentateuch
and most of the Five Scrolls. That work yielded a dozen compila-
tions of exegesis of Scripture called Midrash, the reading of
Scripture in accord with Rabbinic interpretation. That involves the
sages’ perspective upon Scripture seen whole, and read philosophi-
cally. These (with the conventional date of closure) include Genesis
Rabbah, ca. 400 C.E., Leviticus Rabbah, ca. 450 C.E.; Pesiqta
deRab Kahana, ca. 500 C.E., and, of indeterminate date but likely
of the period of the Bavli, Lamentations Rabbati, Song of Songs
Rabbah, Ruth Rabbah, and Esther Rabbah I. In addition, the Bavli
contains a massive component of Aggadah, approximately 40% of
the whole in the longer tractates. That brings us to the Halakhic-ex-
egetical compilations. Most Halakhah 1s declarative in form analyti-
cal in program. Most Aggadah is exegetical or narrative. But a set of
compilations of exegesis treat both legal and narrative passages of
the Pentateuch, encompassing both Halakhic and Aggadic exposi-
tion, each by itself as the basic text requires. This joining in single
documents of Aggadah and Halakhah, the one segregated from the
other, is comprised by documents of the period after the closure of
the Mishnah and the Tosefta, thus ca. 300 C.E.: Sifra, to Leviticus,
Sifré to Numbers, Sifré to Deuteronomy, and Mekhilta Attributed to
R. Ishmael, to Exodus.

All together, these documents, with some minor ones as well,
record the literary culture of the Rabbinic sages. They constitute the
formative statement of Rabbinic Judaism, the Judaism that defined
the norm from antiquity to our own day. From their closure to the
present times the masters of the Torah have referred to these docu-
ments for authoritative teachings.

That the divisions into the Aggadah and the Halakhah form na-
tive, not imposed, category-formations, involving their distinctive
modes of discourse to take up their respective bodies of data, then is
clear from this brief account of matters. That fact, then, defines the
challenge to which the present project forms a response. How, as I
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have explained, do law and lore work together to make a single co-
herent statement? The question, self-evidently, presses, for sages
kept them separate but composed a coherent system out of them.
We know the system coheres, because the Halakhah without the
Aggadah or vice versa makes a truncated statement, ignoring a
range of critical questions that the system must take up by reason of
Scripture’s own imperatives, on the one side, and systemic logic, on
the other. When, however, the sages set forth norms of behavior,
they rarely invoke considerations of belief, and when they rework
Aggadic topics and themes, they seldom introduce considerations of
normative conduct. So their social culture, their book-religion em-
bodied in rules, and conviction, realized in expositions and amplifi-
cations of Scripture shows a massive fault-line. Halakhah and
Aggadah undertake essentially distinct tasks within that larger sys-
tem of belief and behavior that as a matter of principle people in
general maintain they together comprise. The challenge, then, is to
tell as one story what the Rabbinic sages portray through their two
distinct media of discourse, law, Halakhah, and lore, Aggadah.®

In the shank of the book, we see in great detail the contrast be-
tween the Halakhah (Chapters Two through Four) and the Aggadah
(Chapters Five and Six) as distinct modes of discourse. In Chapter
Seven I conclude with some encompassing generalizations that re-
sult from comparing the two. It suffices here to signal the indicative
qualities of expression and thought. In expression, the Halakhah
conceals its theological-narrative context, while the Aggadah reveals
its reference-point. Identifying the Halakhic reading of Creation re-
quires our going beneath the surface of matters to carry out a labor
of mediation not only between concrete law and abstract principle
but between the Halakhah and its very point of departure,
Scripture’s narrative of Creation. In mode of thought, the Halakhah
does not articulate its point of intersection with Scripture’s picture of
Creation. Taking the form of a commentary to Scripture, the
Aggadah does not have to. That is why, in the former, we have to
find the connections between norms of behavior and the norms of
belief and attitude realized therein. And, further, we have to locate
the linkages between the Halakhic formulations of matters and the
narrative of Creation to which, I contend in Chapters Two through
Four, the Halakhic category-formations constituted a systematic re-
sponse. With the Aggadah, spelled out in Chapters Five and Six,
everything is the opposite. There, in Genesis Rabbah, the Aggadic
representation of Creation systematically cites and amplifies Scrip-

® 1 refer here to The Unity of Rabbinic Discourse and Dual Discourse, Single Judaism.
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ture’s story. So all 1s right on the surface. The connection to
Scripture’s narrative is constant and unbroken, because Scripture is
cited in so many words.

VI

I claimed earlier that the Rabbinic sages took Moses as their model.
So I have now to ask, precisely how has Moses, whom the Rabbinic
sages called “our Rabb1,” in the Pentateuch provided the pattern for
the sages’ writings, which do not imitate the language or forms of
those of Moses? The Rabbinic sages’ bifurcation of Halakhah from
Aggadah both does and does not replicate how Moses did things. It
follows Moses’ model, in that Halakhic instruction in the Pentateuch
ordinarily stands in its own distinct units of exposition, apart from
Aggadic context and explanation, which, even where pertinent, are
left implicit. But it does not copy Moses, for Moses held things to-
gether in a single composite, the Pentateuch as we know it.

Moses’ instruction took the form of a tale told not once but twice.
He employed the continuous story to convey Halakhah and
Aggadah in a single coherent account from Genesis through
Numbers. He then retold the same story, Halakhic and Aggadic
alike, in Deuteronomy. Not only so, but even in the most purely
Halakhic components of his Torah, Lewiticus 1-15, for example, he
places law in an implicit, narrative context with the language, “The
Lord spoke to Moses saying, speak to the children of Israel and say
to them...,” which locates the divine imperative of law squarely
within the setting of events. Mekhilta, Sifra, and the two Sifrés, de-
voted to the exegesis of Halakhic passages, all work their way also
through the Aggadic ones of Exodus, Leviticus, Numbers and
Deuteronomy as well, in a single, continuous discourse. That is be-
cause they take as their task the exposition of Moses’ Torah.

That fact makes all the more remarkable the sages’ choice. As is
clear, they chose to retell Scripture’s tale in two quite separate
modes of expression and of thought. That fact has defined the prob-
lem addressed in this book. The Halakhah stands on its own, its doc-
uments rarely mixing Aggadic with Halakhic information let alone
discourse, and the same is so, with the stated exception, of the
Aggadah. To be sure, it is only when brought together that they
convey the entire religious structure and system, the Halakhah and
the Aggadah, of Judaism. But the systematic exposition of the
Halakhah, as I said, is utterly abstracted from the presentation of the
Aggadah, and when Aggadic discourse takes over, Halakhah finds a
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place only very seldom. Then it occurs episodically, and with little
cumulative outcome. This fundamental trait of the literary culture
embodied in the Rabbinic documents of the formative age makes
troublesome and challenging the retelling of Judaism’s story.

VII

It 1s time to take up the premise of this work, that in the matter at
hand, Creation, the Halakhah and the Aggadah do comprise a sin-
gle religious system, Judaism. Why begin with the premise that that
is so and therefore ask how the Halakhah and the Aggadah work
together? The reason is, first, that practitioners of the religion,
Judaism, have not for one minute ever doubted that they did; they
took for granted that they formed a single statement. But precisely
how that statement is made remains to be demonstrated. Second,
Scripture’s paramount position justifies the effort to find out how
the Aggadah and the Halakhah collaborate in a common construc-
tion. For the Rabbinic sages found their questions in Scripture.
They identified the answers to those questions in Scripture. And
they organized and interpreted the contemporary situation of holy
Israel in light of those questions and answers. Whether articulated
or only implicit, every line of the Aggadah and of the Halakhah en-
gages in a dialogue with Scripture. That explains why we may justi-
fiably say that on every page of the writings of the Oral Torah we
encounter the sages’ encompassing judgment of, response to, the
heritage of ancient Israel’s Scripture. There they met God, in the
record of God’s own self-manifestation. There they found God’s
plan for the world of perfect justice, the flawless, eternal world in
stasis: Eden. There in detail they learned what became of that
teaching in ancient times and in their own day, everything seen in
the same way.

Now to the substance of matters, to address this story that I claim
conveys Judaism’s story of Creation. The Halakhah and the
Aggadah together tell a single, sublime story, the story of Mankind,
Creation through redemption (though here we deal solely with
Creation):

[1] from Creation: God created a perfect, just world and in it
made Man in his image, equal to God in the power of will.

[2] through Revelation: Man in his arrogance sinned and was ex-
pelled from the perfect world and given over to death. God
gives Man the Torah to purify his heart of sin.
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[3] to Redemption: Man educated by the Torah in humility can
repent, accepting God’s will of his own free will. When he does,
Man will be restored to Eden and eternal life.

In our terms, we should call it a story with a beginning, middle, and
end. In sages’ framework, that characterization jars. In their reading
of matters the story embodies an enduring and timeless paradigm of
humanity in the encounter with God: Man’s powerful will, God’s
powerful word, in conflict, and the resolution thereof. As I shall ex-
plain in Chapter Seven, the sages engage in paradigmatic thinking,
finding in Scripture those patterns that impart shape and structure
to human activity and experience. But the patterns yielded by
Scripture concern different components of activity and experience,
as by now is self-evident. So both Aggadic and Halakhic compo-
nents of Judaism’s story of Creation identify the rule yielded by the
case, the structure contained within the occasion. But the pattern is
one for both. So when sages distinguished Halakhah from Aggadah,
treated by Moses in a unitary way, it was to deal in an orderly man-
ner with the two dimensions of one and the same coherent entity.
That is God’s teaching through Israel for humanity, in two parts, as
I have made clear, the one concerning behavior in concrete terms,
the other, belief in abstract ones. It will be seen in these pages, then,
that the Halakhah tells part of Scripture’s story of humanity in terms
of behavior. Aggadah narrates part of Scripture’s story of humanity
in terms of belief. Each statement, the Aggadic one, the Halakhic
one, narrates the tale of Israel’s existence, the Aggadic in terms of
exteriorities, the Halakhic in terms of interiorities, a matter to which
we return in Chapter Seven.

VIII

Now that I have explained what I hope to accomplish, let me ex-
plain how I achieve my goal. I propose to recapitulate in logical,
narrative order the principal parts of the Halakhah and the
Aggadah. I shall allow them to tell their respective stories, within
their distinct native category-formations, in their joint portrait of
Judaism’s single story. Then the obvious question is, Which of the
two media speaks first, Aggadah or Halakhah? And to whose struc-
ture of category-formations do we accord priority? At issue is the
starting point for the framing of a single Judaic structure and system
out of the two media of discourse through which that construction
speaks. And the choice determines the logic of exposition that guides
the entire work. I privilege the Halakhah, for both negative and pos-
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itive reasons, over the Aggadah. In the successive chapters of this
book the Halakhah comes first and dictates the program of exposi-
tion. In placing the Halakhic component of the story first, I affirm
the established conviction of the priority, in the setting of norms, of
the Halakhah: action disposes of what attitude proposes. That deci-
sion dictates the governing logic of each chapter and imposes its
own discipline upon the entire account. Why give priority to the
Halakhah?

To answer let me start with the negative, why not commence with
the Aggadah? The reason is, by its nature, the Aggadah covers pret-
ty much everything that Scripture does, in Scripture’s own order. It
represents no formidable challenge to imagination or interpretative
resources. The Aggadah’s own distinctive emphases prove difficult
to discern. As a mode of writing, Aggadah is easy to pick out; as a
mode of system-building, it is difficult to organize. Its definitive trait
as writing, the organization of data as commentary, also explains its
intractability in the matter of systematization for purposes of com-
parison and contrast and reconstruction, That is to say very simply:
if we organize our exposition Aggadically, we simply recapitulate
Scripture and amplify its points. Starting with Aggadah, we prede-
termine the result. And the cost of that result is formidable, for we
lose all access to the distinctive framing of matters characteristic of
the Halakhah. That is to say, if we follow the program of Scripture
as copied by the Aggadah, we then ask the now-subordinated
Halakhah with its abstractions and generalizations to find its place
within the concrete and particular structures of the Scriptural narra-
tive. This the Halakhah can do only with great difficulty, if at all.
The reason is simple. Asking the general and Halakhic to find its
place within the particular and the Aggadic will destroy the very
character—the integrity—of the abstract medium that speaks in
matters of conduct. That consists in its capacity to encompass the
concrete and impose thereon proportion and position. So by allow-
ing the Aggadah, which is to say, Scripture speaking through the
Aggadah, to take first place, we obscure the distinctive approach of
the Halakhah to that same narrative. And since the Halakhah’s is an
approach that is not articulated and that does not define itself open-
ly, we may miss the opening entirely. From the Halakhah we shall
hear only on the terms defined by the Aggadah. And then we miss
important components of the Halakhah.

Now let us turn to the affirmative side. What claim on priority
does the Halakhah make for itself? Here long centuries echo the an-
swer: the norms of behavior take priority, because what one does
presents concrete evidence of how one feels and what one thinks.
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Action bespeaks emotion and attitude. Ultimately, Torah-study
(here corresponding to Aggadah) finds validation in the deeds that
are motivated through study (so B. Qid. 40b: “Study is greater, for
study brings about action”). According priority to the Halakhah af-
firms the Rabbinic system’s own repeated theological position that
the Aggadah is negotiable, the Halakhah not. Opinions change, ac-
tions once done cannot be undone. The Aggadah proposes, the
Halakhah disposes. For, as everyone knows, the priority of the
Halakhah over the Aggadah defines the systemic principle of gover-
nance.

A concrete fact suffices to prove the point. For violating Halakhic
requirements, the system provides sanctions; and these requirements
are many and detailed and subjected to much differentiation and
classification of details. The norms of the Aggadah, concerning atti-
tude and feeling as much as conviction and belief, represent intangi-
bles, not actions. They are comparably enforced only at a very few
critical turnings. And then it is by God, and, as a matter of fact, it is
in the final judgment in particular. There, and only there, the
Rabbinic sages make provision for concrete sanction for improper
attitude or conviction. This they do in God’s denying eternal life to
those who do not believe the Torah comes from God, or the doc-
trine of the resurrection of the dead from the Torah. So while the
two media of discourse share in the task of defining the norms, the
concrete and practical of the Halakhah prove definitive and take
priority.

But, if treating the Aggadah first, then turning to the Halakhah,
obscures the distinctive character of the Halakhah and merge the
whole into a recapitulation of Scripture in Scripture’s own terms,
will the alternative not disrupt? Will according priority to the
Halakhah not equivalently distort the Aggadah? By reason of the su-
perior cogency and system of native category-formations that pre-
sent the Halakhah to us, the answer i1s negative. If we ask the
Halakhah to open the discussion, we commence with its long per-
spectives, its large-scale generalizations, its capacity for abstraction.
These traits of Halakhic discourse by their nature invite particular-
1zation such as the Aggadah demands. They logically make a place
for detail, whether Halakhic, whether Aggadic. Therein, therefore,
the details of the Aggadah readily find their place. Then the
Halakhic capacity to take over and make its own the details of cases
and rules set forth by Scripture exercises its power.'

What of the interplay with Scripture? I said a moment ago that
the Aggadah subordinates itself to Scripture, both formally and sub-
stantively. The Halakhah for its part preserves its own autonomy. It
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recasts the whole while recapitulating the parts. If, therefore, we
begin with the Halakhah and its remarkable restatement of matters,
we accommodate Scripture in the Rabbinic sages’ own formulation
of matters. So, when Halakhah speaks first, while Scripture defines
the grounds of discourse and provides the data, it does not preempt
the entire discussion.

So to conclude: in that context the Aggadah undertakes its dis-
tinctive contribution to the Halakhically-founded story without im-
posing distortion and disproportion upon either the Halakhah or
that story itself. All I take for granted without any proof whatsoever
is, both the Halakhah and the Aggadah respond to Scripture’s story:
the premise of all else. That is why to begin with I ask the Halakhah
to testify to its reading of Scripture’s story and recapitulation there-
of. There we find the points, within the larger narrative of Moses,
that captured the attention and guided the reflection of the Rabbinic
sages who defined Judaism. Only then do I turn to the Aggadah, the
Halakhah having had its say.

IX

How, exactly, do I proceed? Out of the established typology,
Creation/Revelation/Redemption, I have selected Creation. That is
guaranteed to produce consequential results, because there, we have
the two necessities for analytical inquiry. First come the large-scale
Halakhic category-formations that intersect with Scripture’s Crea-
tion-story. Second, we also are presented, in a single document, with
a systematic Aggadic reading of that same story. The character of
the evidence therefore makes possible precisely the exercise I wished
to undertake.

But Creation is the logical starting point for more than formal
reasons. In the beginning sages found the explanation for the pre-
sent and the paradigm that would point toward the future as well. In
the story of Creation the sages found God’s account of the making
of Man, Adam and Eve, “in our image, after our likeness.” Ac-
cording to them the power of will but also the possibility of obedi-
ence to God’s own imperative, God precipitated the crisis of the

19 These observations also introduce the next work that I plan, which is a sys-
tematic study of the interplay of the Halakhah and the Aggadah in the sages’ pre-
sentation of the Halakhah. I dealt with this matter peripherally in my Rationality and
Structure: The Bavli’s Anomalous Juxtapositions. Atlanta, 1997: Scholars Press for South
Florida Studies in the History of Judaism. Now it is ime to deal with the matter on
a broad scale and head-on.
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human condition. That freedom exercised, they lost Eden and as-
sumed mortality. That represents the challenge of Eden met at
Sinai, imposed upon Israel. It is the recovery of Eden, the conquest
of the grave and the recovery of eternal life. In the complex story of
Israel, the sages picked out the Revelation of the Torah as the criti-
cal component. This they read in the context of Eden and its loss
through the act of rebellion. God brought Israel into being in his
search for the repair of Creation: a corporate community, counter-
part to Adam and Eve, rendered capable of entering Eden by the
nurture of the will, through commandments and the discipline of a
sanctified society.

Sages recognized that Israel carried forward the heritage of Adam
and Eve, the possibility of sin through rebellion against God’s will as
set forth in the Torah. They further compared Israel’s loss of the
Land to Adam and Eve’s loss of Eden. All the more so, then, did
sages portray the Torah as the design for the kingdom God had had
in mind in making Man in Eden. The tensions implicit in the con-
trast, but also the comparison, of Israel and Adam come to resolu-
tion in the category-formation, Redemption, which I take the
Rabbinic sages to read as the realization of God’s kingdom. That
represents the restoration of Eden and the recovery of eternal life:
Judaism’s story of Creation, which turns out to encompass
Revelation and Redemption as well.






CREATION: “IN THE BEGINNING...”

“I will make my abode among the people of Israel and will be
their God. And they shall know that I am the Lord their God who
brought them forth out of the land of Egypt that I might make my
abode among them; I am the Lord their God.”

Exopus 29:38-46

1. Where to Start?

God’s quest for an abode with Mankind in Creation forms the
theme of Judaism’s story: the struggle of the Israelite sector of hu-
manity — those who know God and are not idolaters— to respond
to God’s search, his failures and his aspirations. The correct starting
point for telling Judaism’s story, one should anticipate, can only be,
“In the beginning God created the heaven and the earth,” followed
by a close paraphrase of the Rabbinic sages’ presentation of
Scripture’s account. That is precisely how the story of Judaism has
been told.! But that is not how Judaism embodies its story. In the
documents of the Halakhah and the Aggadah, fundamental in the
presentation of that religion, the Rabbinic sages do not merely clari-
fy, fill out, and recapitulate, but rather in their own way they retell
Scripture’s account. They convey the story in its principal parts, not
as a single, continuous narrative. And for each component of the
story they choose a distinctive mode of discourse. To us they left the
task of putting the parts together into a single whole.

That fundamentally original reading characterizes both the
Aggadah and the Halakhah. In responding to the Scriptural ac-
count, the Aggadah, brings to its reprise of Genesis 1-3 and the
other critical components of Scripture’s tale a paradigm of its own
devising. It does not merely repeat in its own words someone else’s

' Compare Louis Ginzberg, The Legends of the jews, (Philadelphia, The Jewish
publication society of America, 1909-38), for Creation, Volume 1. Ginzberg para-
phrases, rather than citing the original sources in translation. And he ignores the
Halakhic corpus. Following the sequence of Scripture, he also conveys little sense
for the shape and proportions and distinctive emphases of the particularly-Rabbinic
telling of Judaism’s story. His is a contribution to the study of ethnic folklore, not of
religion.



22 I. CREATION

— the received — version. Nor does it only gloss words and phrases,
bits and pieces of information. The larger part of its reading of the
story of Creation is systematic and integrated. And as to the
Halakhah, that corpus of documents with its distinctive mode of dis-
course does not conduct a narrative to begin with. But it too em-
bodies a systematic account of matters. As we shall see, the
Halakhah takes for granted the presence of the purposive details
that are yielded by picking up Scripture’s narrative. True, the
Aggadah retells not its tale but Scripture’s, but it is now in the
Aggadic context. While the joint reprise of the Aggadah and the
Halakhah is founded upon, and constitutes a systematic response to,
Scripture’s, it is their own. Our task is to discern precisely where and
how they tell it.

The Rabbinic sages did not make that task easy. While the sages
conducted a sustained, systematic reflection on Scripture, they did
so with a distinctive purpose in mind. They presented their results in
a language and idiom all their own. As a matter of fact they pro-
duced results without counterpart or parallel in any of the compet-
ing readings of Scripture, whether Judaic or Christian. Their writ-
ings do not afford ready access to the logic and rationality that
animate their thought. No one without instruction can simply open
and just read a Halakhic or an Aggadic document. Without the
guidance of a teacher, no unlettered person can fully grasp its modes
of thought, its message, or even its medium.

But their program for the Halakhah and the Aggadah, as distinct
from their recondite medium, bears comparison with other readings
of Genesis. For the Rabbinic sages proposed to translate Scripture’s
narratives, laws, and exhortations, into a grand design for a social
order worthy of forming God’s abode on earth. Others grasped mat-
ters in the same way, Augustine in his City of God for example. What
set the sages apart is their execution of the matter. Theirs was not a
theoretical statement. They spelled out the program in detail, whole
and complete, and realized the execution in the social order of an
entire society. But that is what Rabbinic Judaism set out to accom-
plish, and, viewed in its entirety, that is what it achieved in its liter-
ary culture. The Halakhah and the Aggadah as media of discourse
concerning a particular corpus of information belong solely to
Judaism: together, and joined with the Scripture that they mediate,
they are Judaism on Creation.

To accomplish their goal of presentation and re-presentation, the
Rabbinic sages shaped their own distinctive way of expressing their
ideas. It is different from Scripture’s, and it i1s one that is hardly so
readily accessible as Scripture’s. That is in three aspects.
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First, their writings rarely speak in generalizations but prefer con-
crete statements that properly interpreted can be shown to embody
generalizations. When the Halakhah, for example wishes to set forth
the principle of responsibility for damages one has caused, with spe-
cial attention to responsibility in the public domain, it does not give
a generalization but a case:

He who leaves a jug in the public domain, and someone else came
along and stumbled on it and broke it— [the one who broke it] is ex-
empt.

And if [the one who broke it] was injured by it, the owner of the jug
is liable [to pay damages for] his injury.

[If] his jug was broken in the public domain, and someone slipped on
the water, or was hurt by the shards, he is liable.

MISHNAH-TRACTATE BaBa Qama 3:1

The case yields a rule covering a variety of comparable cases, and
the rule produces a generalization about the classifications of types
of causation and consequent responsibility. The Aggadah, for its
part, wishes to say that the Torah sets forth God’s grand design for
Creation. Here is how the Aggadah makes that statement:

LLL

“In the beginning God created” (Gen. L:I):

R. Oshaia commenced [discourse by citing the following verse:]

““Then I was beside him like a little child, and I was daily his de-

light [rejoicing before him always, rejoicing in his inhabited

world, and delighting in the sons of men|’ (Prov. 8:30-31).

Another matter:

The word means “workman.”

[In the cited verse] the Torah speaks, “I was the work-plan of the

Holy One, blessed be he.”

In the accepted practice of the world, when a mortal king builds a

palace, he does not build it out of his own head, but he follows a

work-plan.

E. And [the one who supplies] the work-plan does not build out of
his own head, but he has designs and diagrams, so as to know
how to situate the rooms and the doorways.

F. Thus the Holy One, blessed be he, consulted the Torah when he
created the world.

= >

o aw»

GENESIS RasBan I:1.1-2

Once more, 1n a passage to which we return presently, we see how
the Rabbinic sages resort to a very particular, distinctive mode of
discourse to convey their message. They do not set forth the propo-
sition that the Torah constitutes God’s design for the world. Rather,
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they engage in an exegetical exercise involving Gen. 1:1 with Prov.
8:30-31, which intersection produces that statement.

In both the Halakhah and the Aggadah, therefore, we address an
elliptical way of making statements of a broad, theological character
and application. So we must know how to move from the particular
to the general. And that the Rabbinic sages never tell us in so many
words, though they show us over and over gain.

Second, and more succinctly, they seldom frame issues in large,
philosophical categories but deal only with exemplary cases. So we
have to adduce the principles that govern the cases and are implicit
in them.

Third and most important, the sages’ category-formations are not
the same as Scripture’s. Scripture’s presentation of law, story, and
exhortation bears self-evidence for us in a way in which those of the
Aggadah and the Halakhah do not. The Aggadic category-forma-
tions, to be sure, correspond in large dimensions to those of
Scripture, but on our own we should never have identified the
Halakhic ones that intersect with Scripture’s organizing counter-
parts. And only much effort will reveal the interplay of the Aggadic
and Halakhic recategorization of Creation with the large compo-
nents of Scripture’s presentation of Creation.

Few of the many religions that inherit Scripture and its mythic
(story-telling) monotheism take the view that one can open and make
sense of Scripture only with a master. Many of them encourage the
faithful to take up and read an unmediated Scripture, meeting God
there for the first ime in time. So the sages’ approach to the recapit-
ulation of Judaism’s story as set forth in Scripture marks them as ex-
ceptional in the context of the religious worlds built upon the founda-
tions of the common Scripture. Yet for all the recondite character of
their writing, the Rabbinic sages evince certainty that, knowing what
they know, thinking in the way they think, and understanding their
idiom, everyone will reach the conclusions that they reach. That
mode of thought, they insist, is logical and systematic and coherent in
character. Given these facts and these rules of analytical thought, we
can reach no other conclusion than theirs. Then, if we think logically
and systematically and coherently, we shall be compelled to come to
their reading of matters. Not only so, but they take for granted we
shall readily grasp the point they wish to register. If we know the
rules of evidence and argument, they assume, we also will find com-
pelling the propositions that they set forth. Taken for granted there-
fore is not only perfect mastery of Scripture, the Written Torah.
Assumed also is the capacity to participate in the particular modes of
thought and discourse that guide Rabbinic expression.
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That is the case in both Aggadic and Halakhic documents. The
Aggadah set forth in the several Midrash-compilations presupposes
that we immediately grasp the meaning of the signals that they give,
e.g., by citing one verse in commenting on another as in the brief
passage cited just now. The impact of the intersecting verse upon
the meaning of the base-verse then marks the given, which sages
then spell out. How the two engage, the outcome of that engage-
ment— these they deem self-evident. What they bring to the surface
are just implications of that given.

For its part, the Halakhah undertakes a dense and difficult dis-
course, requiring knowledge of the whole of the system of law for
making entire sense of each of the parts. All facts are presupposed at
the analysis of each case. The Halakhah moreover organizes cases
into topical category-formations, the larger number of which ask
about the topic under discussion a particular, puzzling question. The
whole then is laid out in a language particular to the Halakhic docu-
ments, the basic points, the fundamental structures, rarely subject to
systematic exposition. We grasp out of the evidence what sages have
stated through their formations and formalized language. For the
principal category-formations, Scripture bears modest responsibility,
providing data for many, but defining the generative problematic for
only a few. Knowing Scripture’s laws defines a necessary but insuffi-
cient foundation for grasping the Halakhah. And to grasp the
Halakhah defines the condition for realizing the Torah: forming a
social order worthy of God’s presence.

So to enter into the discourse underway in the Halakhah and the
Aggadah presupposes a considerable education, which 1n the nature
of things 1s not to be found in books. Rather, it is to be located only
with teachers who are themselves educated in a human chain of tra-
dition—all the way back to Moses, whose master was God, as sages
explicitly maintain. Contrast the clarity of Scripture’s stories, the lap-
idary character of its laws. Scripture’s model portrays a discourse that
affirms immediate accessibility and self-evident sense in story and law
alike — “this happened,” or, “do this, don’t do that.” In context that
mode of discourse bears no counterpart among the writings of the
Rabbinic sages, Halakhic or Aggadic. That Scripture’s own discourse
makes possible the approach to an unmediated text is proved by the
history of Scripture’s reception. An unmediated Scripture, open to
the faithful upon first encounter, confronted and today characterizes
a variety of Christian and even some Judaic religious communities
today. Not only so, but the entirely secular reading of Scripture as lit-
erature and as history (and for a variety of other worldly purposes)
commences by dismissing the mediation of tradition.
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How do sages explain themselves, their Aggadic and Halakhic
writings, in relationship to Scripture? The Rabbinic sages put forth
as a companion to Scripture and as necessary to its authentic read-
ing documents that over time they called “the Oral Torah,” in con-
trast to Scripture, “the Written Torah.” By “the Oral Torah” they
meant, God’s instruction to Moses at Sinai that was orally formulat-
ed and orally transmitted, ultimately transcribed in the Rabbis’ own
writings. The Oral Torah represents a tradition deriving from Sinai
but not written in Scripture, one that is distinct from, though corre-
lated with and responsive to, “the Written Torah,” Scripture itself.?
It was with such an enduring tradition in mind that the sages both in
the Halakhah and in the Aggadah presupposed an experienced, in-
formed reader. Mastering the documents classified as Oral Torah
requires participation in an oral tradition of learning, handed on
from master to disciple. That is what 1t takes to know how to recon-
struct the messages and their intellectual context. The sages’ writings
— the documents of the Oral Torah, from the Mishnah through the
Bavli—yield not a paraphrase, but the result, of a deep dialogue
with Scripture.®> That on-going dialogue is a very different thing
from a mere paraphrase.

The difference between Scripture’s immediate accessibility and
the Rabbinic documents’ recondite character responds to the task
that the sages took for themselves. Moses wrote for all Israel to obey
and do what God commanded. The Rabbinic sages took over that
record and undertook a process of rationalization and generalization
of the data of Scripture. They did not aim only at the clarification of
its givens, its words, phrases, the details of stories and rules. They
aimed at discovering the rules yielded by cases, the structures sus-
tained by the rules. That i1s because they read Scripture whole, re-
sponding to its fundamental imperative. They brought to bear upon
the parts God’s aspiration to make his abode in holy Israel, his com-
mandment that Israel be holy “for I the Lord your God am holy”
(Lev. 19:2). Sages asked how each part of the Scriptural legacy of
narrative, law, and exhortation fit together with all other parts into
that system of sanctification of the entire social, and ultimately the
world-order, that God bore in mind in creating the world.

It follows that while Scripture defines the main beams of
Judaism’s story, neither the Halakhic nor the Aggadic documents
simply retell Scripture’s story — even as the former amplifies its laws,

2 See What, Exactly, Did the Rabbinic Sages Mean by “the Oral Torah™?.
31 have spelled this out in detail in Scripture and the Generative Premises of the
Halakhah.
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the latter its stories. Out of the givens of Scripture’s account the
sages construct their own restatement, now an account of the struc-
ture and system that complement Scripture’s. Without this Oral
Torah, in the sages’ view, Scripture is incomplete. To make their
statement, then, they did not—because they could not—merely re-
peat matters in their own words. They rather undertook a process of
selection and not just paraphrase. Then, putting things together in a
fresh way, they stated what they have found Scripture to mean for
circumstances and cases akin to, but unlike, those that Scripture it-
self addresses. A process of analysis and interpretation produced the
Rabbinic writings of the Halakhah and the Aggadah. Through that
process the sages effect exercises in generalization, extension, ampli-
fication, and universalization, of the received law and lore of the
Torah.

To examine this process in our quest for Judaism’s story of
Creation as retold by the Halakhah and the Aggadah, we must ask,
by what criteria did the sages frame this sense for matters’ true
meaning —the meaning that transcends the case and realizes it?
The obvious answer is, in their search for system and order the sages
imposed the whole of Scripture’s unfolding story upon each of its
parts. They stood at an interim-endpoint, looking backward. Their
perspective on each successive detail in the unfolding story then took
shape in their knowledge of where things were heading. That
meant, too, upon the parts of the law they brought to bear the en-
tirety of the law. All of the detailed cases and rules they saw whole.
Their criterion for the authentic meaning, law and lore alike, in-
voked the presence of the entire system at every detail subject to ex-
position. They thereby explored the possibility of saying the same
thing about many things. And that is an experienced perspective ac-
cessible not on first reading, let alone on one’s own original reading,
but only over long spans of time.

What does this mean in concrete results? The Rabbinic sages
read Scripture knowing the outcome of its story, from the stand-
point of the interim-end of the tale.* That is to say, Scripture told
them how things started — with Creation and the tragedy thereof —
but also what happened next, and what would take place then: the
prologue of Adam and Eve and their loss of Eden, the main event of
Israel and its loss of the Land, forming the burden of Genesis

* T say “interim-end” because from sages’ perspective, the story would end only
with the restoraton of Eden, meaning, the recovery of eternal life that God had
originally afford to Adam and Eve. That would at the end of days accord resurrec-
tion and life eternal to all who stand in judgment, meaning, all Israel —defined as
those who know God— with a very few exceptions.
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through Kings. The sages knew, moreover, that Scripture’s story of
exile and return had not yet ended, for 586 was followed not only by
the return to Zion but also by 70 and the second exile, and as yet,
no return and restoration had happened. So that unrealized para-
digm —exile, return, exile —shaped their reading of every detail of
Scripture.

What made the sages’ perspective very much their own? The
sages brought to Scripture what Scripture never contemplated. This
was another destruction, besides the one in 586 B.C.E., to be followed
by another restoration, as yet—in the first six centuries C.E.—unat-
tained. The prophetic promises of punishment for sin, followed by
repentance on Israel’s part and God’s reconciliation, embodied in
the restoration of the Temple rebuilt in the time of Ezra and
Nehemiah, did not complete the story. Rather, sages knew about,
but Scripture did not hint at, a repetition of that same sequence: sin
and punishment and destruction and exile from God’s abode in
Jerusalem. Their first document, the Mishnah, and all subsequent
writings, addressed that age begun in the second Temple’s destruc-
tion. Then theirs was the labor of bringing about the second, and
final, restoration, at the end of days, at the end of the four empires,
Babylonia, Media, Greece, Rome, with Israel’s fifth and final do-
minion, under God’s rule this time. This they say time and again, in
the Aggadah; the Halakhah, for its part, legislates also for the then-
ruined Temple and the then-suspended altar and its offerings. In
due course, we shall examine the modes of paradigmatic thought
that transformed the story into a pattern.®

II. The Aggadic and Halakhic Engagement with Scripture

Accordingly, the perspective formed by looking backward from their
standpoint to Creation imposed upon Scripture’s picture of Creation
a set of meanings, emphases and foci quite particular to the sages
themselves. They made choices and acted on them. These, in the
nature of the account, Scripture’s own narrative of Creation could
not encompass. Specifically, Scripture in the Pentateuchal and
Prophetic books (Genesis through Kings plus the Prophets) recorded
the story of God’s Creation of, but quick disappointment with, Man;
then beyond the false start of Creation, ending with the Flood,
Scripture turned to the new start with Noah, leading ultimately to
Abraham and the formation of Israel. But Scripture also placed into

5 In Chapter Seven, section ii.
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that same context the fate of Israel: the possession and loss of the
Land, the building and destruction of the Temple where Man and
God convened. And, I cannot overstress, the Rabbinic sages, flour-
ishing in the first six centuries C.E., also knew what the Written
Torah did not contemplate. That is the restoration of Israel to the
Land but Israel’s loss of the Land once more, the rebuilding of the
destroyed Temple and its destruction once again.

This 1s the point at which the quest for the governing rule and
the prevailing principle envelops and transforms the case and the
story. To state the shift simply: what happens once is history, with
its beginning, middle, and end. What happens a second time marks
out a pattern.® In other words, the sages found in Scripture read
from the stand-point of their (provisional) end-time not a single, lin-
ear, continuous story. They identified in Scripture, rather, the re-
quired paradigms for the ordering of the events of Israel’s on-going
existence. These not only recorded details of but wholly ordered
Israel’s life with God. The same encompassing paradigms explained
Israel’s history by finding the governing rules. The sages then dis-
cerned for their paradigm the meaning and message of Scripture’s
own narrative. That i1s why these paradigms guided their reading of
Scripture and dictated the choices, within Scripture, that they
would make.

Crnitical to sages’ perspective on Scripture, therefore, is the claim
that Scripture itself defines those governing paradigms. These con-
tain the rules of world order, deriving from God and imbedded in
Creation. Sages identified these governing patterns in Scripture’s
own account, now read as norms of belief and behavior, not just
one-way sequences of events and ad foc rules. Scripture yielded not
narrative, exhortation, and this-worldly regulations, but instruction,
Torah. This transformation of Scripture into Torah, of one-time
narrative into governing paradigm, took place in a process of intel-
lection —reflection on the implicit design and the realization of that
design in rules for the social order, action and attitude alike—in
which sages themselves participated. So for them, Torah figures not
alone as the medium for the transmission of the story, but—1 state
with emphasis—as the model that the story itself is meant to adumbrate.
Stated simply: the story told by the Torah realizes the governing
model of existence that the Torah conveys. Through its stories, laws,
exhortations, the Torah delivers its message. And we, knowing the
modes of systematic, logical thought, open up the Torah and discern
its animating principles. The whole then tells what happens by rea-

8 Though, for sages, not an eternal cycle! See my The Presence of the Past.
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son of God’s will conveyed to humanity possessed of free will on its
own: the conflict of wills and its consequence.

What seeing the parts from the perspective of the whole —read-
ing Scripture knowing the outcome, not only down to 70 but even
beyond, as I said— means is simply explained in a single case, a bit
of which we have already considered. It answers a simple question.
How do the sages respond to Scripture’s beginning, its account of
Creation? Were the sages’ intent to clarify and amplify the received
account, we should expect, they would respond to Scripture’s de-
clarative statement by parsing its elements, identifying and respond-
ing to questions left open by its pronouncement. We should not an-
ticipate that the sages would change the subject, or, rather, redefine
the issue of Creation altogether. But in fact when they contemplate
Creation, what they wish to know and what Scripture records corre-
spond only in very general terms.

Here is how the Aggadah begins its exposition of Creation in
Genesis Rabbah, ca. 450 C.E., the sages’ complete, systematic re-
presentation of Genesis, a bit of which we examined earlier:

LIl A. “In the beginning God created” (Gen. l:]):

B. R. Oshaia commenced [discourse by citing the following verse:]
“Then I was beside him like a little child, and I was daily his de-
light [rejoicing before him always, rejoicing in his inhabited
world, and delighting in the sons of men]’ (Prov. 8:30-31).

C. “The word for ‘child’ uses consonants that may also stand for
‘teacher,” ‘covered over,” and ‘hidden away.’

D. “Some hold that the word also means ‘great.’

E. “The word means ‘teacher,” in line with the following: ‘As a
teacher carries the suckling child’ (Num. 11:12).

F. “The word means ‘covered over,’ as in the following: “Those who
were covered over in scarlet’ (Lam. 4:5).

G. “The word means ‘hidden,’ as in the verse, ‘And he hid Hadas-
sah’ (Est. 2:7).

H. “The word means ‘great,” in line with the verse, ‘Are you better
than No-Ammon?’ (Nah. 3:8). This we translate, ‘Are you better
than Alexandria the Great, which is located between rivers.”

2. A. Another matter:

B. The word means “workman.”

C. [In the cited verse] the Torah speaks, “I was the work-plan of the
Holy One, blessed be he.”

D. In the accepted practice of the world, when a mortal king builds a

palace, he does not build it out of his own head, but he follows a
work-plan.

E. And [the one who supplies] the work-plan does not build out of
his own head, but he has designs and diagrams, so as to know
how to situate the rooms and the doorways.
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F. Thus the Holy One, blessed be he, consulted the Torah when he
created the world.

G. So the Torah stated, “By means of ‘the beginning’ [that is to say,
the Torah] did God create ... ” (Gen. 1:1).

H. And the word for “beginning” refers only to the Torah, as
Scripture says, “The Lord made me as the beginning of his way”
(Prov. 8:22).

GENEsIS Rasan L1.1-2

What we do not find is a replay of Scripture’s own narrative, which
is taken for granted but not reprised. What we do find is the intro-
duction of a verse from Proverbs into the reading of the opening
verse of Genesis, that intersecting verse meant to impose its own
perspective upon the base-verse to which I made reference just now.
So the theme is that of Genesis 1:1, but the problem 1s particular to the
framer of the composition before us. And the ones who selected that
composition for opening Genesis Rabbah mediate Genesis 1:1 to us
who approach Genesis through their guidance: what is important in
this (self-evidently true) statement of Scripture?

The philology pertinent to the cited verse of Proverbs, on which
No. 1 focuses, yields the remarkable claim of No. 2, another mean-
ing of the word under discussion, and the main one. Then “I was
beside him like a little child” has the Torah speaking, and the Torah
is talking about its place and role in Creation. Reading “a little
child” as “I was beside him as the work-plan,” we find that the in-
tersecting verse, Prov. 8:30-31, imposes on Gen. 1:1 an unanticipat-
ed dimension of meaning. That is articulated at F-H, the climax of
the remarkable reading. Then ample evidence from Proverbs 8:22
demonstrates the main point: God looked into the Torah in creating
the world. Then, the unstated, self-evident conclusion follows: if peo-
ple want to understand the principles of Creation, the foundations of
existence, they too will look into that initial design.

Now this starting point for the re-telling of the Scriptural Torah
bears with it a profound message. But at what cost? The Aggadic
reading of Gen. 1:]1 omits what we should anticipate, which is a di-
rect encounter with the detailed, word-for-word narrative that
Scripture sets forth. What kind of story fails actually to tell the story
but only alludes to it? It is the Aggadic encounter at its most partic-
ular: Judaism’s reading of the Story of Creation, Judaism’s and not
Scripture’s alone. The Aggadic reading before us does not retell
Genesis | or even paraphrase the story; it takes for granted that we
know the story and more than the story but nearly the whole of
Scripture’s repertoire of stories, and it reshapes the Scripture’s ver-
sion of the story to make a profound point about the Torah that me-
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diates the story to us. That is the power of introducing Proverbs
8:22 into the reading of Genesis 1:1. But then we begin with a re-
flection on beginnings, not at the beginning at all. Then, if not at
Creation, where to begin is not self-evident.

That brings us back to our starting point: where to start telling
Judaism’s story? Were we to tell Judaism’s story beginning here, as
logic suggests we ought, what should we do? Should we begin not
at Proverbs 8:22 but, “In the beginning...”? That does not do jus-
tice to sages’ participation in the work. It is to read Scripture in
the manner of people who read for the first time, not of those who
engage in a centuries-long engagement with the revealed Torah,
whole and complete. But if we began with the allegation that “the
Holy One consulted the Torah when he created the world,” we
neither should do justice to the density of the exposition at hand
nor make much sense for those who, in the context of Scripture,
are hearing our retelling. So the silences of Genesis Rabbah, as
much as the message before us, help define the character of
Judaism’s story.

Here then 1s an instance of what it means to read the parts in the
setting of the whole, to engage in a vast process of rendering the
parts coherent and cogent. Creation is a part of the Torah, the doc-
trine of the Torah itself is yet another part. Here the unique per-
spective of the Aggadah yields the reading before us. What for the
Aggadah is at issue, at the very outset, is the role of the Torah in the
Creation of the world. That hardly marks a starting point for the ex-
position, verse by verse, of the Scriptural account, which, in the na-
ture of the sequential narrative of Scripture, knows of the Torah
only much later on.

The issue of Judaism’s story as sages reconstruct it clearly is other
than systematic exposition of the narrative of Creation. The point
with which the sages commence is, God looked into the Torah to
create the world. Israel, then, possesses in the Torah the very design
of reality that guided God in making things as they are. Anyone who
wants to understand the world had best start with the Torah and
work outward from there. The Rabbinic sages bring all things to
bear on any one thing, and they end up saying the same thing about
many things. That forms the work of “commentary” in only the
most tenuous sense; it is really a work of philosophy in an unphilo-
sophical medium.

If we turn from the Aggadah back to the Halakhah, how to iden-
tify the starting point proves still less easy to anticipate. Here too,
identifying the beginning for the exposiion of Creation proves
equally elusive, as I shall explain in the next section. The Halakhah
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takes much for granted, but rarely acknowledges what it knows, so
the correlation of the Halakhah to Scripture rarely proves easy.

To conclude: the Rabbinic sages who through the Halakhah and
the Aggadah restated as a massive construction for world-order the
story of Scripture and in so doing defined Judaism did not begin,
“In the beginning.” They began with the beginning, a very different
thing: explaining the whole by appeal to its origins. They left no vis-
ible signposts to guide us to their starting point, because they knew
that, if we understood their program, they should not have to. That
is why Genesis Rabbah, although organized in accord with the se-
quence of the verses of the book of Genesis, hardly helps beginners.
Its starting point introduces into the matter of Creation the consid-
eration of the Torah, not the sequence of the events of Creation
themselves. And, in the nature of things, no Halakhic category-for-
mation takes shape around events, even such weighty moments as
Creation or Revelation or Redemption.

So the Rabbinic sages formed a continuous statement out of the
respective media of thought and expression of the Halakhah and the
Aggadah. The one concerned itself with action and law, analyzing
rules to show their harmony. The other was engaged with attitude,
synthesizing values to show their ubiquity. Through linking the two
in a single, continuous story, spun out along the path of Scripture,
the sages formed into a unitary statement the diverse laws, narra-
tives, and exhortations of Scripture, which in their discourse they re-
worked In their own native category-formations. They turned the
whole into a well-proportioned construction of the social order that
they proposed to bring about in Israel. This they did while preserv-
ing the distinctive mode of discourse that served each body of infor-
mation, political and cultural, respectively.

It follows that Judaism’s story is told in three media, Scriptures’
and the Rabbinic sages’ dual modes of discourse, Aggadic and
Halakhic. That is not to suggest that sages do not go over Scripture’s
story in detail. On the contrary, in the Aggadic documents, such as
Genesis Rabbah, and even in such Halakhic ones as Sifra and the
two Sifrés, sages comment on verses in sequence, thus following a
program with a beginning, middle, and end dictated by Scripture’s
own order. Nonetheless, paraphrase and gloss of the received text
served only as yet another medium for the formulation of the results
of their own reflection on Scripture. The point is never conveyed by
Scripture on its own, only by Scripture seen from the distinctive per-
spective of the Rabbinic sages themselves: people who understood
what Scripture’s narrative did not accommodate: the restoration was
not final, only provisional. Where, then, starting with the Halakhic
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statement of matters, are we to find the starting point, since the
Halakhah speaks of large and general matters of public conduct, not
of beginnings, middles, and endings at all?

III. Marks of Fudaism’s Story in the Halakhah

Judaism’s story is told by Scripture and retold, in terms of social
norms, by the Halakhah in its native category-formations. Let me
explain.

The Halakhic documents do not announce, nor do the Aggadic
writings dictate, the logical starting point of Judaism’s story. Each
focuses upon its own concerns. Then, beginning with the first cor-
pus, the Halakhic, how are we to identify the points of Halakhic en-
gagement with that story? The privileged position of Scripture dic-
tates the answer. To know where to begin, we consult Scripture,
which both the Halakhah and the Aggadah take as a given and
upon which each forms a massive construction. Happily, the way to
consult Scripture also is shown by Scripture itself, which, as a matter
of definition, directs us to ask its question. That question is, how to
explain the condition of humanity, from past to future, from whence
to whither? So Scripture dictates the Halakhic starting point as well:
where and how does the Halakhah respond to the question with
which Judaism commences.

But if the question, where does it all begin? is blatant, the answer
hardly proves obvious. How are we to know where the Halakhah,
in its rendering Scripture’s laws along with those of oral tradition,
speaks of Creation at all? Genesis itself does not direct our attention
to Halakhic issues, matters of normative conduct expressed in gen-
eral rules. The corpus of Scripture’s laws—the Pentateuchal
Halakhah —for its part addresses questions of a social, not a cos-
mological, mythic order.” With a qualification given in a moment, I
cannot point to a single legal category-formation of the Pentateuch
that explicitly invokes considerations of Creation in particular.
However we define the category-formations of the Pentateuchal
law, on the surface Creation is not among them. Nor does the
Halakhah make the task any easier. The native category-formations
of the Halakhah for their part encompass civil and cultic law, rules
for the articulation of Scripture’s laws of agriculture and appointed
times and purities. They provide no systematic discussion of the six
days of Creation, or of the making of Man, or of the drama of
Eden, or of the consequences of Man’s rebellion against God’s
commandment.
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But the native category-formations of the Halakhah do intersect
at numerous points with the facts, whether norms of behavior or
norms of belief, established by Scripture. To take a single blatant
case, which will take on formidable consequence in this book,
Scripture explains the origins of the Sabbath at the Creation of the
world, the climactic moment of the perfection and sanctification of
Creation. And the Rabbinic-Judaic Halakhic category-formations
encompass a principal construction on that very subject. It hardly
stretches credulity to ask, whether and how Scripture’s narrative has
made its impact on the Halakhic of the Sabbath. If, then, to gain
entry into Scripture’s story for the Halakhah, we cannot begin with
the Halakhah and its native category-formations and proceed to
Scripture, we can begin with Scripture and turn to the Halakhah.

To do so, we must answer the question, what are the components
of Scripture’s account of Creation and how should we translate the
mythic discourse into Halakhah? We must identify the points at
which the story of Creation correlates with the Halakhic category-
formations. As I see it, three principal parts comprise the story of
Creation (viewing the Scriptural account as a unitary text, as in this
context we must do):

[1] Creation: the six days of Creation, leading to the climax of the
Sabbath, the condition of Eden on the Sabbath;

[2] Man: the Creation of Man (Adam and Eve) on the sixth day and
the fall of Man by reason of rebellion; and

[3] Sin and the Loss of Eden: the condition of Man because of his re-
bellion and consequent loss of Eden, that is, the advent of hard
work and death.

These represent the three acts of the human tragedy: [1] Creation,
[2] rebellion, [3] exile. They would be matched by their Israelite
counterparts, [1] the formation of Israel, Adam’s counterpart; [2]
Sinai, antidote to rebellion; and [3] the return from exile in the
restoration of Eden in the end of days.®

Now reading the account of Creation in this way, Scripture tells
—dictates, really—where, for the Halakhah, we must start our
story. That initial step, from story to social norm, will carry us to-
ward the presentation of the Halakhah of the Sabbath. Our exposi-

7 But part of my reading of the Halakhah in the context of Creation appeals to
Scripture’s, not to the sages’ formulation of the Halakhah.

8 But I hasten to add, not all details of the story of Adam and Eve figure in the
Halakhic response. For example, the particulars of the act of rebellion— eating
from the tree of the knowledge of good and evil—do not figure in the Halakhic
adaptation.
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tion of the details of that law should show the results of sages’ reflec-
tion on the contrast between the six days of Creation and the sev-
enth day of rest. In the prevailing mode of thought of the Halakhic
process, analogical-contrastive reasoning, which emphasizes that
things are alike and so follow the same rule, or opposite and so fol-
low a contrary rule, the result is self-evidence. That is, what is per-
mitted on the former, in profane time, ought to be forbidden on the
latter, holy time. The generative metaphor of labor, then, should de-
rive from the narrative of Creation: what God did on the six days of
labor defines the act of labor that on the Sabbath is not to be carried
out. And the character of Eden should register, in the theory that
the Sabbath sanctified by Israel models itself after the Sabbath of
Eden. So in these ways, we undertake the reading of the Halakhah
of Shabbat-Erubin by appeal to the account of Creation in Genesis
1-3.

If we ask once more, where and how does the Halakhah respond
to questions of beginnings, the answers of Shabbat-Erubin and in
Shebiit, all three tractates focused on the matter of the Sabbath,
their Halakhah correlated with the topics of Scripture, prove self-ev-
ident. So, as I said, Scripture dictates the point of entry for the
Halakhic joining with Judaism’s story. Does the Halakhah speak of
the Sabbath? Of course it does, in two entire tractates. In yet anoth-
er the Halakhah further speaks of the Sabbath owing to the Land.
Thus, to conclude the exposition of the case, right on the surface our
attention i1s drawn to Shabbat-Erubin and Shebiit. And as to the
other principal parts of the Scriptural narrative of Creation, we pro-
ceed to ask the same type of question.

Does the Halakhah take up the consequences of Man’s propensity
to rebel against God and so to sin? It certainly does. The entire divi-
sion devoted to Holy Things, pays constant attention to offerings
that are presented on account of the inadvertent commission of a
sin, e.g., sin- and guilt-offerings, precisely as Scripture requires. Nor
is the connection of sin to cultic atonement at the division of Holy
Things imposed by us in our quest. At tractate Keritot matters are
made explicit. The narrative of Eden is equally articulate that with
sin, death entered the world: “Because you have done this...in the
sweat of your face you shall eat bread, till you return to the ground,
for out of it you were taken” (Gen. 3:14, 19). Does the Halakhah
deal with death, its causes and its cessation? It surely does, in its pre-
sentation of the death penalty and in that same context the resurrec-
tion of the dead in the end of days, at tractate Sanhedrin. These two
matters — Creation, atonement for willful sin or, in the civil context,
crime —do not exhaust the points at which the Halakhah responds
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not in general but in detail to the generative metaphor afforded by
the story of Creation. But they do allow us to accomplish our goal.
That is to explain how, starting at the story of Scripture, we may
build a bridge to the Halakhic mode of conveying that same story in
its own mode of discourse.

Specifically, we are able to find important components of the
Halakhah that intersect with the critical turnings of the Scriptural
story. When we interrogate the Halakhah on the program of, the
questions precipitated by, the story of beginnings, the Halakhah re-
sponds in rich detail. True, by its nature the Halakhah is not going
to set forth in its own words the course of Scripture’s narrative. That
by definition is not within the power of the Halakhic discourse,
which rarely takes the form of a narrative.® But what—in accord
with the theory of matters set forth in the Introduction—we can an-
ticipate is two traits. First, the Halakhah will take up a theme and
work that theme into its system. Second, the Halakhah will system-
atize all themes and show their profound cogency. It will provide de-
tailed laws that assure Israelite society will conform to implications
of Scripture’s story. And it will order those detailed laws in such a
way that a coherent picture of the whole emerges. Scripture tells the
story in terms of action on a stage. The Halakhah goes over the
same story through tableaux of society seen whole, everything in
place: a montage. First comes the story, then comes the setting re-
quired for its permanent record in patterned deeds. That is why,
from the norms of conduct, the requirements of action or restraint
from action, we work our way back to the generative tale of
Creation and its critical points of tension.

This theory of how from Scripture we reach Halakhah, not in
details but in a coherent construction, has to be tested. The case
just set forth provides the occasion. The Halakhah of Shabbat-
Erubin and Shebiit, I maintain, responds to deep thought about the
nature of the Scriptural narrative of the Sabbath of Creation. But
Scripture speaks of the Sabbath in another distinct metaphor, the
Sabbath of social justice: rest for the slaves and the beasts of the

9 That is, for the Mishnah-Tosefta, principally in cultic contexts, in such native-
categories of a cultic classification as, e.g., Parah for the preparation of the red cow
required at Num. 19, Sheqalim for taking up the sheqel-offering, Menahot for the
preparation of the grain for the meal-offering, Negaim for the purification-rite of
the person afflicted with the skin-ailment of Lev. 13-14, Sotah for the administering
of the bitter water, Num. 5, and the like. These narrative passages have no formal-
rhetorical counterpart in other-than-cultic contexts. In general the Halakhic docu-
ments, Mishnah-Tosefta, and their continuators do not set forth Halakhah in the
form of exemplary narrative but abstract states of norms of conduct: they do this,
they do not do that.
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holy community. The Ten Commandments of Ex. 20:8-11 sustain
my reading of Shabbat-Erubin and Shebiit, and those of Dt. 6:12-
15 do not. How do we know that it is to Creation in particular that
the identified tractates refer for their generative model, for the
Sabbath commemorates not only Creation but liberation from slav-
ery? To allege that the Sabbath of Creation defines the generative
metaphor of the Halakhah of Shabbat-Erubin and Shebiit will jar,
for in that case a quite separate story of the Sabbath then no longer
compels assent.

Accordingly, here an important objection demands a hearing.
The invocation of the Sabbath signifies more than the presence of
the Creation-myth of Genesis 1. It also is presented by Scripture it-
self in the setting of the liberation of enslaved Israel from Egyptian
bondage. Then a wholly other set of considerations emerges from
the governing explanation for the matter. On the one side, Ex.
20:8-11 explains the Sabbath as a recapitulation of the Creation,
“For in six days the Lord made the heavens and the earth...and
rested on the seventh day. Therefore the Lord blessed the Sabbath
day and sanctified it.” But, on the other, Dt. 6:12-15 emphasizes
the theme of Sabbath rest, “Remember that you were a slave in
the land of Egypt, and the Lord your God brought you out from
there by a mighty hand and by an outstretched arm; therefore the
Lord your God commanded you to keep the Sabbath day.”
Cannot tractates Shabbat-Erubin be seen to respond to the
Sabbath-story of the freeing of slaves, rather than the one concern-
ing the Creation of the world? Indeed, they cannot: they do not
legislate for slaves in particular, for one thing, and they do not in-
voke the Exodus from Egypt, for another. What makes me certain
that the Halakhah of Shabbat-Erubin is formed in dialogue with
the Sabbath of creation? Six days of work define the model of
work, and the Sabbath day of Creation and only of Creation, that
1s, the occasion (not the location) of the world perfected, at rest,
and sanctified, forms the model for the Halakhah of Shabbat-
Erubin.

On what basis, then, does the theme of the Sabbath in the body
of the Halakhah, in its native category-formations, signal the pres-
ence of the story of Creation in six days, when it could as well in-
voke the story of the liberation of Israel from Egyptian bondage?
The character of the Halakhah in Shebiit and Shabbat-Erubin pro-
vides the answer, beginning with Shebiit.

An explicitly enlandised native category-formation, Shebiit con-
cerns itself solely with the Sabbath-rest accorded to the Land, com-
parable to the Sabbath-rest accorded to Israel. This is made explicit
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at Lev. 25:1-8: “When you enter the land that I am giving you, the
land shall observe a Sabbath of the Lord. Six years you may sow
your field and six years you may prune your vineyard and gather in
the yield. But in the seventh year the land shall have a Sabbath of
complete rest, a Sabbath of the Lord; you shall not sow your field or
prune your vineyard. You shall not reap the aftergrowth of your
harvest or gather the grapes of your untrimmed vines; it shall be a
year of complete rest for the land. But you may eat whatever the
land during its Sabbath will produce —you, your male and female
slaves, the hired-hand and bound laborers who live with you, and
your cattle and the beasts in your land may eat all its yield.” At issue
here is the condition of Creation, the recapitulation of the Creation
of Eden in the utilization of the Land of Israel, which, as we shall
see, the Aggadah in its way, and the Halakhah in its manner, treat
as the counterpart to Eden.

A negative argument also registers. Were slavery to supply the
governing metaphor for Shabbat-Erubin, in line with the formula-
tion of the Sabbath in the Deuteronomic Ten Commandments,
slavery would have to constitute a category-formation of consider-
able presence in the Halakhah. But, as a matter of fact, slavery does
not define a native category-formation of the Halakhah at all. It is
subsumed among a number of fundamental category-formations of
Mishnah-Tosefta, e.g., Gittin (for manumission of slaves, compara-
ble to releasing a woman from her status as sanctified to a particu-
lar Man) and Qiddushin (for acquisition of a slave, comparable to
acquisition of a woman as sanctified to a particular Man), for in-
stance. But on its own it is not a fundamental building block of the
system.

Not only so, but as the generative metaphor, slavery ought to dic-
tate the spinning out of Sabbath-Halakhah as pertaining to slaves.
We should have a variety of rules and regulations, suitably extended
and amplified, governing work that the slave may or may not do for
the master on the Sabbath. But at no point does the Halakhah focus
on rest in particular for slaves in its exposition of the Sabbath. I can-
not point to a single legal problem that is generated by the distinc-
tive concern of the Halakhah for the rest of slaves, as distinct from
all Israel, of which they form a constituent. If the generative
metaphor of Sabbath law were the liberation of Egypt, we should
anticipate a categorical focus upon such issues. We should expect a
sustained inquiry into the condition of slaves and those like them on
the Sabbath day. That is what a generative metaphor accomplishes
in a systemic construction. But, as a matter of fact, the Halakhah
never identifies acts of labor that are forbidden as defined by the
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model of acts of labor ordinarily performed by slaves in particular, e.g.,
carrying the master’s clothing to the bath house or showing oneself
subordinate to his will in some other demeaning situation.

And there is a more general point to register. As to the interest of
Shabbat-Erubin in the condition of slaves, it suffices to say that at no
point does the Halakhic repertoire turn to that subject in particular.
In the Halakhic defimtions of labor that is forbidden on the
Sabbath, slaves are no different from other Israelites; the Halakhah
does not signal a particular concern with their condition, e.g., by
acute differentiation within the category-formation.

Not only so, but there is a positive side to matters. When it comes
to defining forbidden acts of labor, the Halakhah can be shown to
invoke the traits of God’s acts of labor in Creation. Acts that exhibit
that character— producing lasting effects, involving a single actor
start to finish, who accomplishes a completed act of labor in the nor-
mal manner, and the like, for instance—define the model of acts
that violate the Sabbath. What is obligatory on six days of Creation
is forbidden on the Sabbath. So the foci of the Halakhic discourse of
Shabbat-Erubin, I shall demonstrate in due course, prove remark-
ably congruent with issues of Eden on the seventh day. There is no
understanding the details of the articulation of the law against servile
labor, for example, without invoking the character of creative labor
on the six days of Creation.

The identification of definitions of acts of labor with labor con-
nected with Creation is made in so many words, when we realize two
facts. First is that Creation is embodied in the Temple and its sacrifi-
cial service, where the produce of the Land is restored to Heaven.
Second is that the village forms the counterpart and opposite of the
Temple. The law is then simply stated, and the connection between
Sabbath-law and the metaphor of the seventh day of Creation fol-
lows. It is readily expressed. What may on the Sabbath be done in
the Temple defines what may not be done in the village, the mirror-
image of the Temple, its counterpart and opposite. The Temple em-
bodies on earth God’s abode, counterpart to his dwelling place in
heaven: Eden. But the rules of the Temple and those of the house-
hold mirror one another, and the household on the Sabbath recapit-
ulates Eden. The household contrasts with the Temple but compares
to Eden. The former is stated in so many words in the following:

People are liable only for classifications of labor the like of which was
done in the tabernacle. They sowed, so you are not to sow. They har-
vested, so you are not to harvest. They lifted up the boards from the
ground to the wagon, so you are not to lift them in from public to pri-
vate domain. Théy lowered boards from the wagon to the ground, so
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you must not carry anything from private to public domain. They
transported boards from wagon to wagon, so you must not carry from
one private domain to another.

Bavir SHaBaT 4:2 1.4/49b

What may on the Sabbath not be done in Eden may not be done in
Israel’s households but may be done in the Temple, the whole form-
ing a set of correlated opposites: household/Eden vs. Temple. There
1s no room in such a set of category-formations for special consider-
ation for slaves in the Halakhah of Shabbat.

So we do find markers of Judaism’s story of Creation in the
Halakhah, and Scripture guides us to them. While, therefore, the
Halakhah does not deliver its messages through narrative form and
does not retell the tales of Scripture, it most certainly exhibits the in-
dications of the presence of Scripture’s stories, carefully and patient-
ly examined as embodiments in narrative form of governing princi-
ples. These here are represented by the Sabbath of Creation. The
Creation-story, or selected aspects of that story, will be shown to
shape important category-formations of the Halakhah. It is my task,
in due course, to show how that is so. In the model of the Sabbath
of Creation, moreover, we shall identify other category-formations
of the Halakhah that take up critical chapters in Judaism’s story
within the outline of Scripture. But, for both the Aggadah and the
Halakhah, these re-presentations of Scripture’s account stand for in-
dependent choices. The Halakhah, specifically, reworks those ele-
ments of the Creation-story that it chooses, for purposes that it de-
fines, and so too does the Aggadah. When the story as re-presented
both Halakhically and Aggadically is fully displayed in these pages,
we shall look back at what elements of Scripture’s account figure,
and which ones do not figure.

IV. Marks of Judaism’s Story in the Aggadah

The Aggadah also exposes its markers of where Scripture’s account
figures. These are blatant. That is because the Aggadah organizes
most of its discourse around the themes and detailed expositions of
Scripture; so far as it takes narrative form, its narrative reworks
Scripture’s. The character of the great Midrash-compilations of
Aggadah, Genesis Rabbah, for example, leaves no doubt about how
the Aggadah reworks, re-presents, Judaism’s story, amplifying
Scripture and sustaining constant critical dialogue with it. Indicated
right on the surface, in the organization of matters, these markers
contrast to the obscure ones of the Halakhah. If the markers of the
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Halakhah’s affinity have to be uncovered through a process of iden-
tifying the critical components of Scripture’s account, those of the
Aggadah lie right on the surface. If those of the Halakhah prove few,
those of the Aggadah are many.

But for that reason, an exercise of taste and judgment is required.
That is to say, we have on our part to define the criteria that signal
a marker of the presence of the Creation-story in its distinctively
Rabbinic-Judaic representation. By that I mean, the formal presence
of a fact of Creation drawn from Scripture by itself does not signal a
Rabbinic initiative in the telling of Creation within the context of
Judaism’s story. Amplifying, clarifying, extending, even justifying, a
detail does not necessarily signify a systematic reconceptualization of
the received account of matters. It is where the Aggadah takes an
autonomous standpoint, makes independent decisions on matters of
proportion and coherence, that the Aggadah takes up the telling of
Judaism’s story. Just as the Halakhah makes choices, imparts to the
story of Creation a shape and structure of its own devising, so the
Aggadah does the same.

By way of illustration, let me give a single, rather ordinary case in
which the Aggadic re-reading of Scripture’s story identifies a dimen-
sion of matters that Scripture does not on its own reveal. The
Aggadah here is shown to have its own perspective, which reshapes
Scripture’s presentation of matters. It concerns the story of
Abraham and God in conflict over the future of Sodom and
Gomorrah. Here 1s how Genesis Rabbah lays the matter out:

XLIX:I.1.

A. “The Lord said, ‘Shall I hide from Abraham [what I am about
to do, seeing that Abraham shall become a great and mighty na-
tion and all the nations of the earth shall bless themselves by
him? No, for I have chosen him that he may charge his children
and his household after him to keep the way of the Lord by
doing righteousness and justice ...’]” (Gen. 17:17-19):

B. R. Isaac opened discussion by citing this verse: “The memory of
the righteous shall be for a blessing” (Prov. 10:7).

C. Said R. Isaac, “Whoever mentions the name of a righteous Man
and does not say a blessing for him violates a religious duty of
commission. What is the biblical text that indicates it? “The
memory of the righteous shall be for a blessing’ (Prov. 10:7).
[Hence when one mentions the name of a righteous person, a
blessing of that name must be recited.]

D. “And whoever mentions the name of wicked person and does
not curse him violates a religious duty of commission. What is
the biblical text that indicates it? ‘But the name of the wicked
shall rot’ (Prov. 10:7).”
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2. A. Said R. Samuel bar Nahman, “The names of the wicked are like
weaver’s webs. Just as a web, so long as you use it, remains taut,

but if you leave it, it becomes slack, so have you ever heard a
Man call his son, ‘Pharaoh’? ‘Sisera’® ‘Senacherib’

B. “But [people commonly call their children] Abraham, Isaac,
Jacob, Reuben, Simeon, Levi, and Judah.”
3 A. Rab said, “Cursed is Haman and his sons.”
B. Said R. Phineas, “‘Harmboa— of blessed memory’ [is how one
should express things].”
4. A. Sad R. Samuel bar Nahman, “We have found that the Holy

One, blessed be he, mentions the name of Israel and says a bless-
ing for them, as it is said, ‘May the Lord bless the mention of our
name’ (Ps. 115:12).”

B. R. Huna in the name of R. Aha, “I know that that is the case
only for the six hundred thousand [mentioned all at once, that is,
the nation as a whole is blessed when God mentions their
name]. How do I know that when the Holy One, blessed be he,
mentions the name of each and every Israelite, he mentions the
name and says a blessing for it?

C. “Asitis said, “The Lord said, “Shall I hide from Abraham what
I am about to do, seeing that Abraham shall become a great and
mighty nation [and all the nations of the earth shall bless them-
selves by him]?”’ (Gen. 18:17). Now it was necessary for him to
say only, ‘Because the outcry against Sodom and Gomorrah is
great [and theilr sin is very grave, I will go down to see whether
they have done altogether according to the outcry which has
come to me, and if not, I will know].’

D. “Said the Holy One, blessed be he, ‘I have made mention of the
name of that righteous Man, and shall I not [interrupt my
thought only to] say a blessing for him? “Abraham shall become
a great and mighty nation [and all the nations of the earth shall
bless themselves by him]|’” (Gen. 18:17).”

Genesis RasBan XLIX:1

What we see is neither a reworking of the narrative of Genesis nor a
close commentary on the cited verse, Gen. 17:17-19, at all. Rather,
standing back, viewing matters from their own system, the sages
form their own perspective on the narrative of Scripture, and from
that perspective, they identify an important theme that is entirely
their own. Then, to underscore that new angle, the Aggadic repre-
sentation selects another passage altogether, Prov. 10:7, and ex-
pounds the meaning of that passage. Then, the context for the read-
ing of Gen. 17:17-19 having been established, the presentation of
the point takes over. Nos. 1-3 work out the exegesis of Prov. 10:7.
But the intersecting verse is well chosen and leads us naturally back
to the base verse.
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What does the Aggadic reconsideration of matters propose to em-
phasize? The exegete has asked the question of why the text goes
into such fulsome praise of Abraham, which breaks up the flow of
the narrative with its reference to the nations of the earth blessing
themselves by Abraham’s name. So the exegete provides a suitable
explanation of the matter, drawing on the lesson of Prov. 10:7 to do
so. This does represent a case in which the intersecting verse an-
swers an important question in the base verse and the maternals in
exegesis of the former furthermore illuminate the latter. The upshot
for our project is simple. The Aggadah does not simply recapitulate
in its own words the narrative of Scripture. It makes its own point,
in dialogue with Scripture, and so imposes on Scripture a structure
and a proportion of its own devising. That is what I mean when I al-
lege that the Aggadah, as much as the Halakhah, participates in
telling Judaism’s story.

Now to generalize on the case. How do we identify in the
Aggadah the marks of Judaism’s story of Creation? The Aggadic
documents, on the one hand, do lay themselves out in the order,
and along the lines, of Scripture’s own account; that is the nature of
the Aggadah. But, on the other hand, they also pick out a theme of
special interest within Scripture’s narrative, and they focus on that
theme. They identify a troubling problem in the course of that nar-
rative, 2 moral issue, a theological puzzle, and they solve that prob-
lem or puzzle. When we have identified the indicators of a process
of selection, within Scripture’s story, of the issues engaging the
Aggadic representation of matters, then we can specify the Aggadic
component of the total tale. But it follows that if we want to know
how the Halakhah and the Aggadah work together.in concert with
Scripture to tell that story, we find somewhat puzzling data in hand.
The Aggadah tells us too much, the Halakhah too little. Were we to
approach the Aggadah without some guidance, we should find it
necessary to paraphrase the entirety of the Aggadic corpus and
claim that that paraphrase of the Aggadah represents the Aggadic
paraphrase of Scripture. That is a manifestly unsatisfactory result.

V. Reconfiguring Scripture’s Account into Judaism’s Story
The simple case of Gen. 17:17-19 hardly suffices to show the full ex-
tent of the Aggadic reconfiguring of Scripture’s narrative.'® A more

pointed, but also concrete illustration is already in hand. When we

10 Chapters Five and Six accomplish that demonstration.
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began with the starting point out the Aggadah, the opening unit of
Genesis Rabbah’s reading of Genesis, we came up with a puzzling
result. What we saw in section 1 was that the Aggadic reading raises
its own 1ssues, not Scripture’s, e.g., in asking about the role of Torah
in the Creation of the world. While a considerable issue, that ques-
tion does not yield an account of the story of Creation. So as in the
case of the Halakhah, so here too, our task is to identify the Aggadic
markers of the presence of the story of Creation, not rely only or
mainly on the formal indicators provided by the commentary to
Scripture’s tale. How then are we to proceed, and what criteria will
guide our inquiry into the Aggadic contribution to the presentation
of Judaism’s story?

My general characterization of Judaism’s story as told by the
Rabbinic sages provides guidance. First, I alleged, and even the mod-
est data already in hand have shown, that Judaism’s story does not
simply recapitulate in its own word Scripture’s account. It conveys its
own paradigm. Second, I have argued, the Rabbinic sages undertook
to translate Scripture’s narratives and laws into a massage construc-
tion, an account of world-order. Hence Judaism’s story in the hands
of the sages builds its narrative in cosmic units, translating that of
Scripture into grand components indeed. Third, I have insisted that
what renders original and striking the Rabbinic sages’ rereading of
matters is their perspective: looking backward, they brought to bear
knowledge of where things were heading upon each point in the un-
folding narrative. Fourth, in line with that long, backward-looking
angle of vision, they treat the case as exemplary of an encompassing
condition, men as embodying Man—humanity all together. They
want one dimensional, one-time tales to serve as mult-faceted em-
bodiments of large things, virtue or a paradigm of human events, for
instance. The reason they are able to recast matters as they do is that
the sages bring to bear the knowledge of the whole in the re-reading
of any of the parts of Scripture’s own narrative. That is what renders
their version of Judaism’s tale distinctive and particular to them-
selves. They work forward from Scripture and backward from their
own knowledge of what happened since Scripture.

Rather than continuing with an abstract definition of those mark-
ers of the presence, in the Aggadah, of a particular response to
Scnpture in the present instance, the Creation-story of Scripture, let
me give an example of what I regard as the Aggadic (re)formulation
and reformation of a chapter in Judaism’s story, then link the case to
the generalizations just now set forth. Here is a fine example of what
I deem characteristic of the Aggadah’s doing its part in the telling of
Judaism’s story of Creation:
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R. Abbahu in the name of R. Yosé bar Haninah: “It is written,
‘But they [Israel] are like a Man [Adam], they have transgressed
the covenant’ (Hos. 6:7).

““They are like a Man,’ specifically, like the first Man. [We shall
now compare the story of the first Man in Eden with the story of
Israel in its land.]

. ““In the case of the first Man, I brought him into the garden of

Eden, I commanded him, he violated my commandment, I
judged him to be sent away and driven out, but I mourned for
him, saying “How ... ”’[which begins the book of Lamentations,
hence stands for a lament, but which, as we just saw, also is writ-
ten with the consonants that also yield, ‘Where are you’].

. “‘I brought him into the garden of Eden,’ as it is written, ‘And the

Lord God took the Man and put him into the garden of Eden’
(Gen. 2:15).

“‘I commanded him,’ as it is written, ‘And the Lord God com-
manded ...’ (Gen. 2:16).

“‘And he violated my commandment,” as it is written, ‘Did you
eat from the tree concerning which I commanded you’ (Gen.
3:11).

. ““I judged him to be sent away,” as it is written, “And the Lord

God sent him from the garden of Eden’ (Gen. 3:23).

H. ““And I judged him to be driven out.’ ‘And he drove out the
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Man’ (Gen. 3:24).

“‘But I mourned for him, saying, “How...”.” ‘And he said to
him, “Where are you’” (Gen. 3:9), and the word for ‘where are
you’ is written, ‘How ... .

“‘So too in the case of his descendants, [God continues to speak,]
I brought them into the Land of Israel, I commanded them, they
violated my commandment, I judged them to be sent out and dri-
ven away but I mourned for them, saying, “How ....””

. “‘I brought them into the Land of Israel.” ‘And I brought you into

the land of Carmel’ (Jer. 2:7).
“‘I commanded them.” ‘And you, command the children of Israel’
(Ex. 27:20). ‘Command the children of Israel’ (Lev. 24:2).

. ““They violated my commandment.’ ‘And all Israel have violated

your Torah’ (Dan. 9:11).

. “‘I judged them to be sent out.” ‘Send them away, out of my sight

and let them go forth’ (Jer 15:1).

“¢....and driven away.” ‘From my house I shall drive them’ (Hos.
9:15).

“‘But I mourned for them, saying, “How....”” ‘How has the city
sat solitary, that was full of people’ (Lam. 1:1).”

GeNEs1s Raspan XIX:IX.2

What a remarkable re-reading of Scripture’s story! Clearly, an origi-
nal perspective has responded not merely to details but to the entire-
ty of the story of Creation, Man’s tragedy and God’s failure: Man in
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God’s image has free will and lives forever, but Man uses his free-
dom willfully, deliberately to violate God’s one commandment. That
account, G, elaborated at D-I, then is turned into a paradigm for
Israel’s story too, J, elaborated Kff. This is what I mean by the
Rabbinic sages’ rereading of the entire story from the perspective of
the interim-conclusion of that story: Israel after 70 but before the ul-
timate end of time.

Four traits of the cited passage mark the very surfaces of matters,
and these represent the Rabbinic sages’ reading of Genesis, their
retelling of the story and transforming the narrative into Judaism’s
story: a structure and a system for all times, a paradigm for Israel
and humanity.

First, sages have selected, out of the larger Scriptural account,
those details that strike them as critical: not this, but that. The selec-
tions, with their striking omissions, are at C and J, the heart of mat-
ters. And, as in the case of the instance of the Halakhah given in the
preceding section, the selected details emphasize the matter of sin
through rebellion against God’s will, on the one side, and exile, in-
clusive of death, on the other. So the Aggadah, represented here by
a comprehensive reading of the tragedy at the Creation, does more
than recapitulate, amplify, extend Scripture’s picture.

Second, the narrative of Scripture is turned into an account of
world-order, meaning, an explanation of Israel’s condition. For, in
Judaism’s story, the tale is comprised by two parts, the part concern-
ing Man in general, the part concerning Man’s counterpart, Israel,
in particular. Now, to be sure, sages will have claimed that, in con-
structing their organization of matters into the comparable, corre-
sponding tales of the nations (Mankind) and Israel, they have done
no more than repeat what Scripture says, and I think that that claim
1s well-founded. But the comparison of the histories of the nations
and of Israel represents the sages’ reading of the Scriptural tale, for
we should look in vain for formulations akin to theirs in others’
readings of the same tale.

Third, it goes without saying, Adam’s action exemplifies humani-
ty’s condition, and Israel forms the counterpart to Adam.

Fourth, and most important, not only is the category-formation—
the nations/mankind vs. Israel—distinctive to sages’ structure of
world order, but the systemic marker identified earlier, knowledge of
the entire story, start to finish, brought to bear on any one compo-
nent of the story, clearly presents itself. The sages’ representation re-
sponds to Scripture’s tale not by slogging along and advancing the
discussion detail by detail. Rather it takes the whole of the tale, its
outcome, and sets it into comparison (and contrast) with the whole
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of another tale, Israel’s story, deemed, as we see, comparable and
contrasting (in other chapters). The Aggadic reprise of Creation be-
fore us reads not forward, but backward, with knowledge of the out-
come of matters reconstructing the beginnings. So these four crite-
ria guide us in our examination of the Aggadic corpus: [1] the
Aggadah will make choices, out of Scripture’s repertoire of data, of
the significant details awaiting generalization and restatement as ab-
straction. [2-3] The Aggadah in retelling, not merely recapitulating,
Scripture’s story will find a pattern that exemplifies humanity in
Israel’s existence, and Israel’s in humanity’s. [4] The Aggadah will
find the whole in any of the principal parts, looking backward from
the (interim-) end of the story to its beginnings and middles.

V1. The Two Perspectives, Halakhic and Aggadic

The upshot may be simply stated: the Aggadah begins its represen-
tation of Scripture’s story and its telling of Judaism’s story by the for-
mation of a governing paradigm, deriving from the Aggadic reading
of Scripture and sustained also by the Halakhic reading as well. The
components of that paradigm, whole or in part, will shape the treat-
ment of any particular passage that is selected for discussion.

The facts already introduced in the Halakhic section earlier and
the Aggadic one here point to the principal parts of that paradigm:
Eden/the Land/the Sabbath, for the Halakhah; the loss of
Eden/the Land and the advent of death, by reason of the sin of re-
bellion against God’s commandment, for the Aggadah. The
Halakhah, we shall see, focuses on enlandised Paradise realized in
transcending time, embodied in Israel’s corporate being, and the
Aggadah on its opposite, utopian exile, embodied in the here and
now of Israel’s subordination to the nations. The Halakhah will
focus on interiorities: the structure of Israel’s social order, meant to
realize in the here and now that coming restoration of Eden—and
so bring about the restoration. The Aggadah will center on exterior-
ities: the system, the dynamics, of a social order in flux, in its rela-
tionships to the world beyond its walls. Now it is time to examine
the Halakhic and the Aggadic components of Judaism’s story of
Creation, and, at the end, we shall stand back and see the modes of
thought and the distinctive perspectives that have yielded this resuit.
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THE HALAKHIC READING OF CREATION:
[1]] WORK AND REST

The heaven and the earth were finished, with all their host. And
God completed at the Seventh Day the work that he had done, and
God rested on the Seventh Day from all the work that he had done.
And God blessed the Seventh Day and sanctified it, for on it he rest-
ed from all the work that he had done.

GEnEss 2:1-3

1. Sanctification of Creation: The Halakhic Starting Point

The Halakhic reading of Creation takes as its principal focus the mat-
ter of the Sabbath. Two grand concerns predominate. First comes the
definition of work. Second 1s the theme of ownership as against posses-
sion. The former focuses upon God’s acts of creation, done on the six
days of Creation and desisted from on the Sabbath day. The later fo-
cuses upon Man’s utilization of Creation, that is, Eden, in response to
God’s commandment concerning that which God, not Man, has
made. The former is dealt with here, the latter in Chapters Three and
Four. In both matters the Halakhah bears the burden of Judaism’s
story of Creation, and, as we shall observe in Chapters Five and Six,
the Aggadah scarcely takes note of the same matters.

Refraining from acts of creative labor on the Sabbath and practic-
ing Sabbath repose form the more familiar of the two great Halakhic
readings of Creation. Through its regulation of the Sabbath, with spe-
cial attention to the requirements of Repose, the Halakhah con-
tributes its part of Judaism’s story of Creation. Indeed, the Rabbinic
sages make of the Sabbath the first and most important statement of
their system. They celebrated the stasis of Creation, the perfection of
the Creator’s work, all evoked every time the untranslatable word,
“Sabbath,” resonated with the sounds of the beginnings, the melodies
of the restoration at the end.

To confront at the outset the principal foci of the Halakhic reading
of Creation in the matters of work and rest, let us quickly review the
main points awaiting amplification. On the Sabbath it is prohibited
deliberately to carry out in a normal way a completed act of construc-
tive labor, one that produces enduring results, one that carries out
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one’s entire intention: the whole of what one planned, one has accom-
plished, in exactly the proper manner. Here it is not an act of labor
that itself is prohibited (as the Ten Commandments in Exodus and
Deuteronomy would have it), but an act of labor of a very particular
definition. No prohibition impedes performing an act of labor in an
other-than-normal way, a conception hardly present in the Com-
mandment of the Sabbath in either version. In theory, one may go out
into the fields and plough, if he does so in some odd manner. He may
build an entire house, so long as it collapses promptly. The issue of ac-
tivity on the Sabbath therefore is removed from the obvious context of
work, conventionally defined. Now the activity that is forbidden is of a
very particular sort, modeled in its indicative traits after a quite specif-
ic paradigm. A person is not forbidden to carry out an act of labor that
produces no lasting consequences. He may start an act of labor if he
does not complete it. He may accomplish an act of labor in some ex-
traordinary manner.

None of these acts of labor is forbidden, even though, done proper-
ly and with consequence, they represent massive violations of the
Sabbath as defined by the Halakhah. Nor is part of an act of labor that
1s not brought to conclusion prohibited. Nor is it forbidden to perform
part of an act of labor in partnership with another person who carries
out the other requisite part. Nor does one incur culpability for per-
forming an act of labor in several distinct parts, e.g., over a protracted,
differentiated period of time. A person may not willingly carry out the
entirety of an act of constructive labor, start to finish. The issue is not
why not, since we know the answer: God has said not to do so. The
question is, whence the particular definition at hand? The answer is,
God in Eden on the Sabbath of Creation, as we shall see at some
length.

We shall now see that what the Halakhah has to contribute to the
topic, the Sabbath and its sanctification, emerges in the tractates of
Shabbat and Erubin,' the former devoted to all matters except re-
mammg in place, the latter dedicated to the rule that each person is to
remain in place.? Responding to the story of Creation as told by
Scripture, these category-formations of the Halakhah represent some
of the most profound and probing reflections of the entire corpus of

" Erubin is dealt with in Chapter Four, The Halakhic Take on Creation: [3]
Ownership and Possession in the Household. It cannot be understood, for the present
purpose, in any other sequence but after, and in the context, of the Halakhah of en-
landisement, taken up in Chapter Three.

2 Locativiry mvolves two separate issues, the Land and the household of Israel, re-
spectively. Tractate Shebiit makes a major contribution as well, as we shall see in
Chapter Three, Tractate Erubin, on the household and restrictions of movement on
the Sabbath, is addressed in Chapter Four.
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the Halakhah. The depths that they plumb, the problems they probe
remain to be exposed, first within the Halakhah, then beneath its sur-
face. Here we encounter principal parts of the Halakhic component of
Judaism’s story. But we have to start at the beginning: the modes of
thought that animate sages’ reading of the Torah, focusing on the
Sabbath as represented in tractate Shabbat.

If we wish to understand the results of sages’ thought, we have first
to identify the rules that governed that thought, and the single best
point of exposure of those modes of thought presents itself in the
Halakhah of Shabbat, as we shall soon see. These rules define the
points of self-evidence and rationality. For the Rabbinic sages the gov-
erning mode is that of analogical-contrastive reasoning.® That mode
of thought, in the realm of natural history defining how raw data are
classified and hierarchized, is simply stated. Things are like one anoth-
er and so follow a rule in common, or they are unlike one another and
so are guided by contrasting rules. That accounts for the characteriza-
tion, analogical-contrastive thinking. On that basis, confronted with
an analytical problem of data of a given genus, sages would identify
the topically-pertinent data that exhibit indications of similarity and
define the rule governing them all. That would yield: all these classes
of activity are classified as forbidden/permitted and so throughout. So
too they would pick out the data that not only compare but also con-
trast. That would yield the following: all the data that fit into one
species of a common genus follow one rule, e.g, all are forbidden or all
are permitted, and all the data that fit into the contrasting species of
the common genus follow the opposite rule Thus, e.g., these classes of
activity are permitted, those (by contrast) are forbidden.

To establish the classifications of data — the particular actions,
within a theoretically unlimited range of possibilities subject to taxon-
omy and hierarchization, sages invoked Scripture and its narratives.
These ordinarily* defined the governing category-formations of the
Halakhah. There, in Scripture, they found what they deemed to be
generative models for the definition of their category-formations: this
action and those like it in a given circumstance are subject to such and
such a rule. Treating Scripture’s accounts of actions as definitive of clas-
sifications of actions, its picture of a condition as source for activities
that produced such a condition — these define their method. Their

3 See my Judaism as Philosophy, and Jerusalem and Athens: The Congruity of Talmudic and
Classical Philosophy. Analogical-contrastive reasoning is explained more {ully in G. E.
R. Lloyd, Polarity and Analogy. Two Types of Argumentation in Early Greek Thought. Cam-
bridge, 1966: Cambridge University Press.

* Compare Scripture and the Generative Premuses of the Halakhah. This is not the place
for a nuanced account of how various Halakhic category-formations relate to
Scripture’s counterparts. .
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mode of thought therefore required choosing the governing analogy
that Scripture bore within its narratives. They had to identify the de-
finitive traits of classes of actions that were implied by Scripture’s ad
hoc rules. They heard from Scripture, “Do this” — and conceived:
and acts like this;” “Don’t do that” — and concluded: “or acts like
that.” So too in taking up a narrative, they would conceive: “This was
the outcome” — and comparable stages of activity in producing such
an outcome are encompassed therein. So much for the modes of
thought that realized the Rabbinic sages’ goal of translating
Scripture’s story into the Halakhic structure and system.

With this in mind, we are ready to ask about the Halakhic starting
point in telling the Halakhic part of Judaism’s story of Creation. We
move from modes of thought to the topic, and so ask, How, in particu-
lar, does analogical-contrastive reasoning come to bear upon the mat-
ter of the story of Creation? The Halakhah concerns itself with norms
of behawvior, and the critical issue of Creation, consequently, what one
does or does not do at the point at which actions define what is at
stake: working on the six days of Creation, not working on the Seventh
Day. If the sages wished to define the regulations that on the Sabbath
bring Israelite society into alignment with the condition of the world
on the Sabbath of Creation, then they had to define those acts of labor
that were not to be performed on the Sabbath day. The story of the six
days of Creation supplied the guide.

Now, how were these to be defined? Here the rule of opposites —
the contrastive part of analogical-contrastive reasoning — enters in.
What constitutes an act of labor on the six days of Creation defines a
forbidden act on the Sabbath. That fact governs the definition, also, of
data that simply will not figure. That is, what does not pertain to the
six days of Creation also does not register on the Sabbath. The gov-
erning analogy then excludes data as much as it classifies data analog-
ically-contrastively. But the exclusion is not the critical focus, rather,
the taxonomy of what is included governs. In line with thinking ana-
logically-contrastively, sages would discern the acts not to be done on
the Sabbath. How did they know them? They were, specifically, those
acts that form a contrast with acts of labor that were performed on the
six days of Creation. What God did on the Sabbath, which is what
Israel is to do on the Sabbath, is to effect Repose. That positive action
then found its complement and completion in a negative counterpart:
not-Repose. And how to define “not Repose”? Not working within a
very particular context, involving very distinctive types of actions.
Specifically, not-working on the Sabbath meant not doing those par-
ticular acts of labor that had brought about the perfection of Creation
on the six days of labor that contrasted with the Sabbath. Thus the
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task of formulating norms of conduct for the Sabbath constituted an
analytical problem for the Halakhah — and a principal one at that. In
solving that problem, they would participate in the telling of that
chapter of Judaism’s story that concerned itself with Creation.

The Halakhic starting point then is self-evident. The Halakhah
forms the product of a process of thought of a very particular order.
And that observation allows us to identify the Halakhic component of
Judaism’s story of Creation. How so? If we begin at the end and recon-
struct that process, we find ourselves in the very heart of the narrative
that yielded the principles realized in the Halakhic rules. For the
premise of the Halakhic enterprise — narratives bear within them-
selves laws that define correct conduct in the Israelite social order —
leaves no alternative. From the Pentateuchal narratives, exhortations,
and ad hoc rules, the Rabbinic sages undertook to define a system and
design a structure. That would define how the behavior of an entire
society would realize in everyday conduct the implications of the
Torah’s story. So from the outcome, the shape and structure of the
Halakhah itself, we find our way back to the starting point: the point
in the story that precipitated thought of one sort, rather than of anoth-
er, on this topic, not on that.

From the modes of thought, let us turn to the outcome. In formulat-
ing the Halakhah of the Sabbath in the generative model of Creation
in particular,® what won the sages’ attention was the contrast between
the six days of Creation and the seventh day of Repose. What is like
follows one rule, what is unlike, the opposite; what is permitted under
one circumstance is forbidden in the opposed condition. So, as to the
six days of Creation and its counterpart and opposite, the seventh day
of Repose, analogy and contrast yielded a simple result. What is per-
mitted on the one, they reasoned, is forbidden on the other: like fol-
lows like, unlike then accords with the opposite rule. When the
Rabbinic sages reflected on the climactic formulation of the Genesis
account, Gen. 1:1-2:3, the advent of the Sabbath at the realization of
Creation, accordingly, they found of critical interest the contrast be-
tween work on the six days of Creation and rest on the Seventh, the
Sabbath day. That is the point, looking backward from the advent of
the Sabbath upon the week of work, at which the Halakhah joins in
the progression of the telling of Judaism’s story. As we now realize,
since sages conducted analytical thought through comparing classifi-
cations of data, for example, the secular and the sacred, the profane
and the holy, the nations and Israel, in the case of the Sabbath, they

>In Chapter One I have explained why the generative model for Sabbath
Halakhah can only be Creation, not the liberation of slaves {rom Egypt.
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could commence their inquiry only when comparison and contrast
became possible. They had no other way of engaging with data and
finding what 1s implicit therein.

But what is to be compared to what? The logically consequent
question is, from what menu of possibilities of comparison and con-
trast between the six days of Creation and the Sabbath in the aspect of
labor did sages make their choice? In the case of Creation, that possi-
bility for comparison and contrast comes at two points. That is, first,
with the act of Creation itself, comparing the situation that prevailed
before and after Creation commenced; or second, with the moment of
completion of Creation, comparing the six days of Creation with the
Seventh Day of Repose. The six days of Creation themselves sustain
inner comparisons and contrasts of an other-than-Halakhic order.® So
the generative choice lay between chaos/Creation and Creation/per-
fection, A/B and B/C. As between comparing the moment of begin-
ning with the chaos that preceded and comparing the moment of per-
fection with the work in progress that preceded, they chose for the
Halakhic starting point the moment of perfection. That choice is invit-
ed by Scripture’s own narrative, with its climax at God’s act of sanctifi-
cation. It seems to me that given the narrative before them, sages
could have made no other choice. But, as we shall see, the Aggadah
would take up the problem, what came before it all?

The mode of thought that guided them therefore matched the nar-
rative that formed the setting and that supplied the data for their
thought. What are the consequences of that choice? Since the
Creation-narrative itself establishes the opposed character of the six
days of Creation and the seventh day of Repose, the sages naturally
asked about the contrast between what may be done on the one and
what must not be done on the other. The character of acts of Creation,
then, would impose its definition upon acts of Repose, meaning, acts
of omission on the Sabbath and commission on weekdays. Then, in
their quest for the required actions for realizing the imperatives of the
Scriptural narrative, they would define the Halakhah of the Sabbath
day: what may not be done that day finds its definition in the model of
God’s work in carrying out the acts of Creation. The sages of the
Halakhah, accordingly, bring to the surface what they find implicit in
Scripture’s part of the narrative: the traits of the acts of labor that pro-
duced Creation, the definition, out of the opposite of those acts of
labor, of what may not be done in the situation of Repose that marks
the Sabbath day.

® Mishnah-tractate Kelim Chapter Seventeen supplies a corrective to that general
judgment.



[I] WORK AND REST 55

But the Halakhic part of Judaism’s telling of the Creation-story, we
shall see, vastly transcends the issue of the Sabbath with which we
begin. So to understand that part of Judaism’s story, we have to begin
at the very foundations of the work. What, precisely, are the compo-
nents of the larger Creation-story that the Rabbinic sages contemplate
when they speak of Creation, the making of Eden first of all”> Working
backward from what was lost with Adam’s and Eve’s expulsion from
Paradise, with Adam as the critical figure, was life eternal. The penal-
ty of the rebellion of Adam and Eve being no longer to keep the
Garden for eternity but rather hard labor through life and death at the
end. But, the sages learned from prophecy, God promised that Adam’s
surrogate, Israel, might regain the condition of Eden, recovering the
Land that formed Eden’s counterpart.

Let me now rephrase the outcome of matters in terms that tran-
scend their mythic formulation in Scripture. The Halakhah forms a
social system for the sanctification of Israel’s here-and now, aiming at
the salvation of Israel — its ultimate of victory over the grave — at the
end of days. The basic teleology of the Halakhah aims at the recovery
of Eden. It promises the restoration, now within the household of
Israel, of the conditions that ought to have prevailed in Eden: the oc-
casion of perfect Repose, sanctified by God’s own action at the in-
stance of the advent of the Sabbath.” God has defined the condition
for restoring Eden’s Sabbath: sanctifying the Sabbath day at the cli-
max of the week of work. It follows, then, that the Israelite household
on the Sabbath day recapitulates the holiness of Eden on the Sabbath
day. Then “Eden” represents not a location in space or an occasion in
time but a condition attained principally through renunciation (“acts of
omission”) anywhere and at appointed times. So in telling its part of
Judaism’s story of Creation, the Halakhah will begin with the Sabbath
but vastly transcend its limits.

To state matters in concrete terms, we shall now review the way in
which the Halakhah lays out the acts of work that Israel is not to per-
form on the Sabbath, seeing in concrete terms precisely what those
characteristics of acts of labor in Creation actually were. But it suffices
in advance to state a few simple points, which will be greatly elaborat-
ed upon in the Halakhic telling of the tale.

First, God acted purposefully, with full intent to accomplish precise-
ly what he brought into being. We know that that is so because, at each
point in the narrative, God declared Creation to be good, very good.
That signals his accomplishment of his purpose.

7 That is demonstrated in my The Theology of the Oral Torah: Revealing the Justice of God
(Montreal-Kingston, 1998: McGill-Queens University Press).
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Second, God acted alone, doing the required deeds from start to
finish on his own. That is the premise of monotheism, and that fact
defines the governing metaphor for the Halakhic definition of work.

Third, the deeds that God performed produced lasting conse-
quences; they were permanent, their results enduring. Fourth, God
carried out the work of Creation in a regular and normal way, not in
some unusual or abnormal manner.

The upshot is simple: the story of Creation that Scripture tells em-
bodies theological judgments on Creation and the Creator that the
Halakhah, for its part, would translate into the detailed rules for
everyday conduct.

I1. Defining Work: The Halakhic Discourse

The Written Torah set the stage for the formation of the Halakhah of
the Sabbath. Within Scripture’s repertoire, narrative and legal, the
Halakhah makes its choices. The Sabbath marks the celebration of
Creation’s perfection (Gen. 2:1-3). Food for the day is to be prepared
in advance (Ex. 16:22-26, 29-30). Fire is not to be kindled on that day,
thus no cooking (Ex. 34:2-3). Servile labor is not to be carried on that
day by the householder and his dependents, encompassing his chattel
(Ex. 20:5-11, Ex. 23:13, 31:12-17, 34:21). The where matters as much
as the when and the how: people are supposed to stay in their place:
“Let each person remain in place, let no one leave his place on the sev-
enth day” (Ex. 16:29-30), understanding by place the private domain
of the household (subject to further clarification in due course). Of
these matters, the Halakhah focuses upon two: the definition of activi-
ty, the designation of locality, the former dealt with here, the latter in
Chapter Four.

Because I claim that the Halakhah responds to, and participates in,
Scripture’s generative story, we begin with the critical element, how
does the story told by Scripture shape the component of Judaism’s
story of Creation that is contributed by the Halakhah? The Halakhic
contribution to Judaism’s story, is in two parts, first, the account of that
first, the paradigmatic Sabbath, and, second, the picture of those acts
of constructive labor performed in the six days of Creation. Through
numerous concrete cases, these are defined in abstract principles.
Their indicative traits then determine acts culpable when performed
on the Sabbath; these constitute those acts of labor that are done on
the six days of Creation and not done on the seventh day of Repose.
The part of the story told by the Halakhah, then, begins, “When God
was creating the heaven and the earth, the actions of Creation bore these
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traits...when God was reposing on that Sabbath of Creation, the actions
not performed bore these traits; others did not matter.” Then the Halakhah
takes over and spins out its account of matters.

In all, in observing the Sabbath, Israel imitates God. That is, in the
present case, with special reference God’s refraining from acts of labor
that day, by contrast to his acts of Creation on the six days thereof. In
the idiom of the Halakhah, with its stress on concrete instances of
unarticulated, implicit principles, these statements represent the
Halakhic component of the narrative, its contribution to the story.
When the Halakhah records what Israel does not do on the Sabbath
of Creation, the Halakhah records what God did not do on the initial
occasion. So the Halakhah recapitulates the story of God’s work on
the six days of Creation and his act of Repose on the Seventh. In this
context, the Halakhah proves uniquely suitable for telling that part of
the story of Creation. It alone bears the power to describe norms of
behavior, acts of commission and of omission alike. The Aggadah,
with its narratives, its exegeses, and its exhortations, does not tend to
such matters, but to others equally suited to its narrative task, as we
shall see later on.

How does the Halakhah proceed with the work? Scripture says
what God did. Then-—the logically-consequent question is to be
asked — what does it take to do these things? That is to say, what de-
fines the character of such actions that yield such consequences? In
the answer to that question, the Halakhah discerns the general traits
of acts of labor of Creation, embodied in the particular deeds of
Creation: the making of the seas and the dry land, the sun and the
moon, animate creatures and natural vegetation and the rest. It then
translates the general traits of those acts of labor into the particular ac-
tivities of the Israelite household. The Halakhah defines the actions
not to be carried out on the Sabbath by reference to the model for acts
of Creation that is defined by God’s actions. What God did in making
the world forms the model and the metaphor of labor. And then, in
that model, the traits of constructive activity of Creation characteristic
of God’s six days of labor emerge. The analogical-contrastive princi-
ple comes into play. What people do on the week days of Creation
they do not do on the Sabbath. The Halakhic reading of Creation,
therefore, commences with its reflection on defining acts of labor and
their counterpart and opposite, acts of labor not carried out.

For all that has been said about the generative metaphor of
Creation in the formulation of the Halakhah that defines forbidden
acts of labor on the Sabbath, when we come to the Halakhah itself, a
different metaphor comes into play, not Eden but the Temple. That is
the metaphor of the acts of labor required in the Temple defines the
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range of acts of labor of which the Halakhah takes account: these con-
stitute acts of labor, and other classes of activity do not. Specifically,
the argument goes, what must be done in the Temple on the Sabbath
in maintaining the Sabbath offerings must not be done in the house-
hold on the Sabbath. If, therefore, we wish to know what activities
qualify for classification, permitted on weekdays, forbidden on the
Sabbath, we ask what acts of labor are conducted in the Temple and
permitted therein on the Sabbath. Then the antimony is, what is per-
mitted on that day in the Temple is forbidden on that day in the
Israelite household. In the particularization, then, of acts of labor for
purposes of Sabbath observance, the generative metaphor of Eden
plays no role that I discern.

That is stated explicitly in the following, in which the Bavli ex-
pounds the list of generative categories of acts of labor. We begin with
the Mishnah’s list, then take up the Bavli’s account of matters:

The generative categories of acts of labor [prohibited on the Sabbath]
are forty less one: (1) he who sows, (2) ploughs, (3) reaps, (4) binds
sheaves, (5) threshes, (6) winnows, (7) selects [fit from unfit produce or
crops], (8) grinds, (9) sifts, (10) kneads, (11) bakes; (12) he who shears
wool, (13) washes it, (14) beats it, (15) dyes it; (16) spins, (17) weaves, (18)
makes two loops, (19) weaves two threads, (20) separates two threads;
(21) ties, (22) unties, (23) sews two stitches, (24) tears i order to sew two
stitches; (25) he who traps a deer, (26) slaughters it, (27) flays it, (28) salts
it, (29) cures its hide, (30) scrapes it, and (31) cuts it up; (32) he who
writes two letters, (33) erases two letters in order to write two letters; (34)
he who builds, (35) tears down; (36) he who puts out a fire, (37) kindles a
fire; (38) he who hits with a hammer; (39) he who transports an object
from one domain to another — lo, these are the forty generative acts of
labor less one.

MISHNAH-TRACTATE SHABBAT 7:2

The explicit statement that the Temple forms the model of acts of
Creation is as follows, with the key-language italicized:

People are Liable only for classifications of labor the like of which was done in the
tabernacle. They sowed, so you are not to sow. They harvested, so you
are not to harvest. They lifted up the boards from the ground to the
wagon, so you are not to lift them in from public to private domain.
They lowered boards from the wagon to the ground, so you must not
carry anything from private to public domain. They transported boards
from wagon to wagon, so you must not carry from one private domain
to another.

Bavli Shabbat 4:2 1.4/49B

When the Halakhah defines the particular acts of labor, however, it
does so in terms that require us to invoke Creation. This catalogue of
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actions yields no generalizations that allow us to link the model of
God’s creating the world to the classes of activities that define labor for
the purposes of the Sabbath: permitted on the six days of Creation
and forbidden for the sake of Repose on the Sabbath.

Where does Eden then fit in? To see the direct connection, we have
to turn to the Halakhic exposition of particular items in the thirty-nine
generative categories of acts of labor. Whatever the classification of an
act of labor, certain conditions must be met for that act to violate the
Sabbath — and these conditions come to definition in sages’ reflec-
tions on God’s activities on the six days of Creation, from which he
rested on the Sabbath. Any act of labor that is taken into account, e.g.,
sowing, plowing, reaping, binding sheaves, writing, and the like, to be
culpable must meet five conditions.

First, a culpable act of labor on the Sabbath is one that in itself is
whole and complete. It must not be partial or require further activity.

Second, it is one in which one actor is responsible for the entire ac-
tion. It is not an act begun by one party and completed by another.

Third, it is one that produces permanent results. An act of labor
that yields destruction is not culpable, only one that produces endur-
Ing consequences.

Fourth, the act of labor must be done in the ordinary manner.

Fifth, the act of labor must carry out the plan, the intention of the
actor. The actor must act willfully and produce the result he wished to
bring about.

God’s activities in Creation form the generative model. The acts of
Creation were whole and complete. God himself, on his own, carried
out each of them. The results of Creation were enduring. They were
done in an ordinary way. And they all carried out God’s intention in
creating the world. These are matters deemed self-evident in the
Creation-narrative. What the Halakhic program contributed was the
statement of cases that illustrated or embodied the abstractions just
now listed.

That brings us to the Halakhic mode of discourse. Here is a selec-
tion of how the Mishnah (signified as M.) and the Tosefta (signified as
T.) realized the principles in exemplary rules. Two matters are at issue,
first, what constitutes a whole act of labor, second, how we differenti-
ate an act of labor with enduring results from an ephemeral one:

M. 12:1 He who builds — how much does he build so as to be liable [on that
count]? He who builds — in any measure at all. He who hews stone, hits
with a hammer or adz, [or] bores — in any measure at all is liable. This is
the governing principle: Whoever on the Sabbath performs a forbidden
act of labor and [the result of] his act of labor endures is liable.

M. 12:2 He who ploughs — in any measure whatsoever, he who (1) weeds,



60

2. THE HALAKHIC READING OF CREATION

he who (2) cuts off dead leaves, and he who (3) prunes — in any measure
whatsoever, is liable. He who gathers branches of wood — if [it is] to im-
prove the field — in any measure at all; if [it is] for a fire — in a measure
[of wood] sufficient to cook a small egg, [is liable]. He who gathers herbs
if [it is] to improve the field — in any measure at all; if it is for cattle [to
eat] — in the measure of a lamb’s mouthful, [is liable].

. 9:15 He who pulls up endives for eating [is liable if he takes up] the bulk

of a dried fig: [if it is] for a beast, a kid’s mouthful; [if it is] to improve the
ground, any amount at all. If he intends [to pull it up] for all of these [pur-
poses], he is liable on two counts. If he was engaged in this matter and
pulled it up, he is exempt.

9:16 He who prunes [leaves] for eating is liable if he pruned] the bulk of a
dried fig, [if it is] for a beast, a lamb’s mouthful; [if it is] to improve the
tree, any amount at all [cf. M. Shab. 12:2B3]. If he intends [to prune] for
all of these [purposes], he is liable on two counts. If he was engaged in
pruning, he is exempt.

. 9:19 He who selects, grinds, sifts, kneads, bakes for food [is liable if what

is produced is] of the volume of a dried fig; [if this is] for a beast, a lamb’s
mouthful; [if this is] for dyeing, enough to dye a small garment; and for all
other purposes, as is the measure for them to be susceptible to unclean-
ness, so is the measure for [Liability for] the one who takes them [cf. M.
7:2,12:2].

9:20 He who pulls a wing from a bird, trims it, and plucks the down, is li-
able for three sin offerings.

11:4 He who puts out a fire and he who kindles a fire [in any measure at
all], lo, this one is liable. He who puts oil into a lamp, even though there
already is oil in the lamp, lo, this one is liable.[If] one moved it from one
place to another, he is exempt. [If] he tilted it on its side, lo, this one is li-
able.

11:5 [If] there were before him two burning lamps,[and] he intended to
put out this one but put out the other, lo, this one is liable. [If there were
before him] two unlit lamps, [if] he intended to light this one and lit that
one, he is liable. [If] one was unlit and one was burning, [if] he intended
to put out the one which was burning and instead he lit the one which was
unlit, to light the one which was unlit and instead he put out the one
which was burning, lo, this one is exempt. [If] he intentionally put out the
one which was lit and kindled the one which was unlit in a single gesture,
he is liable for two sin offerings. [If] one person provides the fire, another
the wood, another the pot, another the water, another the meat, another
the spices, and finally someone came along and stirred the pot, all of them
are liable. [If] one provided the pot, one the water, one the meat, one the
spices, one the fire, one the wood, and one came along and stirred, only
the last two [who participated] are hable.

Bavli 12:2 I1.1/103A He who picks endives and cuts greens, if this is for

human consumption — one is liable for doing so on the Sabbath and cut-
ting a volume of a dried fig; if it is for animal food, one is liable for cutting
or picking enough for a kid’s mouthful; if it is for fuel, it must be enough
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fuel to boil an egg lightly; if it is to improve the soil [leaving room for
other plants], it is however little.

The requirement that the act of labor produce enduring results is
made explicit at the outset. The whole, completed act of labor is de-
fined in the particulars of plowing, weeding, and the like; but the main
point is self-evident. These actions, however limited, accomplish their
goal.

M.

M.

12:3 He who writes two letters, whether with his right hand or with his
left, whether the same letter or two different letters, whether with differ-
ent pigments, in any alphabet, is liable.

12:4 He who writes two letters during a single spell of inadvertence is li-
able. [If] he wrote with (1) ink, (2) caustic, (3) red dye, (4) gum, or (5) cop-
peras, or with anything which leaves a mark, on two walls forming a cor-
ner, or on two leaves of a tablet, which are read with one another, he is
liable. He who writes on his flesh is liable.

11:8 He who traces something on a hide like the shape of writing is ex-
empt. He who makes a mark on a hide like the shape of writing is Liable.
[If] he wrote with nut shells, pomegranate shells, congealed blood, or
congealed milk, on an olive leaf] a carob leaf, or a gourd leaf, on anything
which lasts [M. Shab. 12:4C], he is liable. [If he wrote] on a lettuce leaf, a
leek leaf, an onion leaf, a vegetable leaf, on anything which does not last
[M. Shab. 12:5B], or with something which does not last on something
which lasts, he is exempt — unless he wrote in something which lasts on
something which lasts.

11:9 He who writes one large letter, [even] if it is of the same size as two
regular letters, is exempt.

11:10 He who erases one large letter, if it 1s of the same size as two regular
letters, is liable.

11:11 [If] ink fell on a book and he erased it, wax on a pad and he re-
moved it, if there is in the place in which it fell sufficient space for the
writing of two letters, he is liable. He who erases in order to spoil is ex-
empt. You have none who is liable except for one who erases in order to
write. He who erases in order to correct, in any measure at all, lo, this one
is liable.

11:12 He who [intends to] write one letter and made it two letters, two
letters and made them one letter, lo, this one is liable. [If] he intended to
write one letter and they came out at his hand in the form of two letters,
two letters and one letter came out, lo, this one is liable.

11:13 [If] he wrote two dots, and someone else came along and finished
them and made them into two letters, the latter person is liable. [If] he
wrote on the corner inside, he is liable [M. Shab. 12:4D]. [If he did so] on
the outside, he is exempt.

11:16 [If] one person holds on to the pen, and another takes his hand and
guides it in writing, the one who holds the pen is liable. The one who
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guides his hand in writing is exempt. [But] if he intended to help the other
to write, then the one who holds the pen is exempt, and the one who
guides his hand in writing is liable. [If] the one who holds the pen [writes]
inadvertently, but the one who guides his hand in writing does so deliber-
ately, [the former] is liable [to a sin offering]. [If] the one who holds the
pen [writes| deliberately, and the one who holds his hand and guides it in
writing does so inadvertently [e.g., not knowing that it is the Sabbath, or
that it is prohibited to do so on the Sabbath], [the former] is exempt
[from Liability to a sin offering].

11:17 [If] 2 minor holds the pen and an adult holds his hand and guides it
in writing, he [the minor| is liable. [If] the adult holds the pen and a
minor holds his hand and guides it in writing, he [the adult] is exempt.
11:18 [If] one person puts in the ink, one the water, and one the gum, the
last two are liable. [If] one puts in the gum, one the water, and one the
ink, the last two are liable. [If] one puts in the ink, one the gum, and one
the water, the last one is hable. [If] one puts in the gum, one the ink, and
one the water, the last is liable. [If] one puts in the water, one the ink, and
one the ink and one the water, one puts in the water and one the flour,
one the flour and one the water, one puts in the water and one the dirt,
one the dirt and one the water, the last one is liable.

. 12:5 If] one wrote with (1) fluids [blood, water, milk, honey, (2) fruit juice,

(3) dirt from the street, (4) writer’s sand, or with anything which does not
leave a lasting mark, he is exempt. (1) [If he wrote] with the back of his
hand, with his foot, mouth, or elbow, (2) [if] he wrote one letter alongside
a letter already written, (3) [if] he wrote a letter on top of a letter [already
written], (4) [if] he intended to write a het and wrote two zayins, (3) [if he
wrote] one on the ground and one on the beam, (6) [if] he wrote [two let-
ters| on the two walls of the house, on the two sides of a leaf of paper, so
that they cannot be read with one another, he is exempt.

11:7 [If] one wrote at the head of one writing sheet on one side, and one
writing sheet on the other side, (even though) [if] one joins them to one
another, they appear to be a single [letter], he is hable [cf. M. Shab.
12:5]. But if not, he is exempt. [If] he wrote one letter, and someone else
came along and wrote one letter, and someone else came along and wrote
one letter, even if [all together there is written] an entire name, even an
entire book, [each one of them] is exempt. [If] he wrote one letter and
[thereby] completed the [whole] name, or one letter and completed the
writing of the book, he is liable [cf. M. Shab. 12:5E].

When we come to the matter of writing, we define a culpable act of
labor as one that has produced a word, not merely letters, hence two
or more letters. The writing must be done with what makes a perma-
nent mark and does not disappear. The act must be done by a single
individual, not in partnership (L. 11:16). The same points now register
for weaving:
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M. 13:2 He who makes two meshes for the heddles or the sley [of a loom],
[or two meshes] in a sifter, sieve, or basket, is liable. He who sews two
stitches [is liable]. And he who tears in order to sew two stitches [is li-
able].

T. 12:1 He who weaves two threads on the thick part of the web or on the
border — lo, this one is liable [cf. M. Shab. 13:1C]. He who weaves two
threads on the hem along the breadth of three loops, lo, this one is liable.
He who weaves three threads at the beginning [of the process of weaving]
— lo, this one is liable [M. Shab. 13:1A]. To what is this likened? To
[weaving] a small belt two threads over the breadth of three meshes [in
size]. He who weaves three threads at the outset, lo, this one is liable [M.
Shab. 13:1A].

M. 13:3 He who tears [his clothing] because of his anger or on account of his
bereavement, and all those who effect destruction, are exempt. But he
who destroys in order to improve — the measure [for] his [action] is the
same as for him who improves.

The act of destruction is exempt; only an intentional act is culpable.
But intentionality enters in: if one tears intending a constructive out-
come, “in order to sew,” he 1s liable.

The act of trapping provides an occasion to register the principle
that the action must be complete in itself and must be done by a single
actor. As to the former, if one traps an animal but does not complete
the act, he is exempt; if further work is not required, he is liable.
Further, if two people collaborated in the single action, both are ex-
empt from penalty.

M. 13:5 [He who drives] a bird into a tower trap, or a deer into a house, into
a courtyard, or into a corral is liable. This is the governing principle: [If]
it yet lacks further work of hunting, he [who pens it in on the Sabbath] is
exempt. [If] it does not lack further work of hunting, he is liable.

M. 13:6 A deer which entered a house, and someone locked it in — he [who
locked it in] is liable. [If] two people locked it in, they are exempt. [If] one
person could not lock the door, and two people did so, they are hable.

M. 13:7 [If] one of them sat down at the doorway and did not completely fill
it [so that the deer could yet escape], but a second person sat down and
finished filling it, the second person is liable. [If] the first person sat down
at the doorway and filled it up, and a second one came along and sat
down at his side, even though the first one got up and went along, the first
remains liable, and the second exempt. lo, to what is this equivalent? To
one who locks his house to shut it up [and protect it], and a deer turns out
to be shut up [and trapped] inside.

T. 12:2 Two who [on the Sabbath] hunted a deer — both of them are ex-
empt. For two individuals are not culpable for a single prohibited act of
labor [completed] by both of them together] [cf. M. Shab. 13:6]. [If] the
first one hunted it and left it, the second hunted it and left it, both of them
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are liable. [If] the first one hunted it and gave it over to the second, the
first is liable, and the second is exempt.

T. 12:3 He who hunts [traps] a deer in a courtyard which has two doorways
is exempt. [If] the first one locked one door, and a second person came
along and locked the second door, the second is liable, and the first is ex-
empt. [If] the first one went and opened the door and locked it again, the
first 1s liable on account of a second prohibited act of hunting.

T. 12 :4 He who hunts a lame deer, a sick one, or a young one, is exempt. He
who hunts an old one is liable. He who hunts doves of a dovecote or doves
kept in an upper room or birds which make their nest in pitcher shaped
nests, or anything which yet lacks [the completion of the process of] hunt-
ing, is liable. [He who hunts] ducks, chickens, Herodian pigeons, or any-
thing which yet lacks no [further act of] hunting, is exempt [cf. M. Shab.
13:5F]. He who hunts flies and mosquitoes is liable.

T. 12:5 He who hunts locusts in the time of dew is exempt. [If he does so] in
the time of heat, he is liable. He who hunts a domesticated beast, a wild
beast, or fowl, on ground which is not the domain of a human being, if
they yet lacked further work of hunting, is liable. [If he hunted them] on
ground which is the domain of a human being, even though they yet lack
further work of hunting, he is exempt. He who spreads out a trap for a do-
mesticated beast, a wild beast, or a bird [not present at the time], even
though they enter into it, is exempt. [If he spread it] for a domesticated
beast, a wild beast, or a bird [present at the time], if they then went into it,
he is liable. He who releases a domesticated beast, a wild beast, or a bird
from a trap is exempt.

T. 12 :6 Two who sat down [and filled up] a doorway — both of them are
exempt, for it is not known which of them got there first [M. Shab.
13:7A]. [If] this one sat down first and that one sat down second, the first
is liable, and the second is exempt. [If] one person sat down at the door-
way, and another person came along and hunted [a deer] inside the
courtyard, the one who sits down at the doorway is liable, and the one
who hunted it inside is exempt. [If] one person sat down at the doorway,
and someone else came along and sat down inside, and someone else
came along and sat down outside, the one who is sitting at the doorway is
liable. And the latter two are exempt.

T. 12:7 [If] one person sat at the doorway, and a deer turned out to be inside
[the house], even though the one sitting at the doorway plans to stay there
until dark, he is exempt [from punishment on the grounds of hunting].
For the [unintentional] act of hunting came before the intention to ac-
complish the act. You have none who is liable except one who actually in-
tends to carry out an act of hunting. If the act of hunting came before the
intention to hunt, the Man is therefore exempt [cf. M. Shab. 13:7F].

We come to knot-tying, which provides an opportunity to differentiate
actions with permanent from those with transient results. The knots
that may not be tied are those that hold; those that may be tied are
those that unravel easily:
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M. 15:1 On account of [tying] what sorts of knots [on the Sabbath] are [peo-
ple] liable? (1) A camel driver’s knot, and (2) a sailor’s knot. And just as
one is liable for tying them, so he is liable for untying them.

M. 15:2 You have knots on account of which they are not liable, like a camel
driver’s knot and a sailor’s knot. A woman ties (1) the slit of her shift, (2)
the strings of her hair-net and of her belt, (3) the thongs of a shoe or san-
dal, (4) [leather] bottles of wine or oil, and (5) a cover over meat. They tie
a bucket with a belt but not with a rope.

M. 15:3 They fold up clothing even four or five times. And they spread beds
on the night of the Sabbath for use on the Sabbath, but not on the
Sabbath for use after the Sabbath.

Finally, one may perform actions that pertain to the Sabbath on the
Sabbath, but he may not do on the Sabbath work that is required only
after the Sabbath, a principle expressed in various ways, in the follow-
ing the most directly:

T. 12:17 They rinse cups, dishes, and plates on the Sabbath for use on that
same Sabbath but not on one Sabbath for use on some other Sabbath.
How so? [If] one ate in them] on the night of the Sabbath, he may rinse
them to eat in them in the morning. [If he ate in them] in the morning, he
may rinse them so to eat in them for the main meal. If he ate in them for
the main meal, he may rinse them to eat in them at the afternoon meal. If
he ate in them at the afternoon meal, he may not rinse them from that
time forth. The cups does he rinse all the day, for there is no time as to
drinking.

So much for the manner in which the Halakhah sets forth its rules;
given the assignment, the framers of the Halakhah have no choice.
But we are able to move beyond the cases and identify the principles
that animate the Halakhah of Sabbath labor viewed whole. Let us
now broaden our discussion and turn to the principles that come to
expression, along the lines just now illustrated, in the Halakhah of the
Sabbath in general.

II1. The Principles of the Halakhah of Sabbath Repose

Nearly the whole of the Halakhah of the Sabbath addresses issues that
transcend the cases at hand. My introductory remarks on the traits of
culpable actions now pertain in a direct way. Specifically, six principles
are in play, some particular to the Sabbath, others not. Let us consider
the recurrent concerns that transcend the Sabbath altogether, starting
with intentionality:
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1. INTENTIONALITY: THE CLASSIFICATION OF AN AGTION IS GOVERNED BY THE
INTENTION BY WHICH IT IS CARRIED OUT, SO TOO THE CONSEQUENCE!:

A. One is not supposed to extinguish a flame, but if he does so for valid
reasons, it is not a culpable action; if it is for selfish reasons, it is. If
one deliberately violated the Sabbath, after the Sabbath one may
not benefit from the action; if it was inadvertent, he may. We con-
sider also the intentionality of gentiles. One may not benefit indi-
rectly from a source of heat. But what happens en passant, and not
by deliberation, is not subject to prohibition. Thus if a gentile lit a
candle for his own purposes, the Israelite may benefit, but if he did
so for an Israelite, the Israelite may not benefit.

B. If one did a variety of actions of a single classification in a single
spell of inadvertence, he is liable on only one count.

C. In the case of anything that is not regarded as suitable for storage,
the like of which in general people do not store away, but which a
given individual has deemed fit for storage and has stored away,
and which another party has come along and removed from storage
and taken from one domain to another on the Sabbath — the party
who moved the object across the line that separated the two do-
mains has become liable by reason of the intentionality of the party
who stored away this thing that is not ordinarily stored.

D. The act must be carried out in accord with the intent for culpability
to be incurred. The wrong intention invalidates an act, the right one
validates the same act. Thus a person breaks a jar to eat dried figs
from it, on condition that he not intend [in opening the jar] to make
it into a utensil.

M. 2:5, T. 2:16, T. 2:14, T. 2:17-18, 21, M. 7:1-2, 10:4, 22:3-4

The principle that we take account of what one plans, not only what
one does, and that the intentionality of an actor governs, yields at least
four quite distinct results, none of them interchangeable with the oth-
ers, but all of them subject to articulation in other contexts altogether,
besides Shabbat.

Intentionality possesses taxonomic power. The status of an action
— culpable or otherwise — is relative to the intent with which the ac-
tion is carried out. That encompasses a gentile’s action; he may not
act in response to the will of an Israelite. But if he acts on his own ac-
count, then an Israelite en passant may benefit from what he has done.
If the intention is improper, the action is culpable, if proper, it is not.
But so far as inadvertence is the opposite of intentionality, second, the
result of the failure to will or plan is as consequential as the act of will.
If one acts many times in a single spell of inadvertence, the acts are
counted as one. This too is an entirely familiar notion.

The third entry is the most profound, and it carries us nearest to the
particularities of the Halakhah of the Sabbath. To understand it, we
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have to know that the Halakhah in general takes account of what mat-
ters to people but treats as null what does not. Hence a sum of money
or a volume of material deemed negligible is treated as though it did
not exist.? If one deliberately transports a volume of material of such
insufficient consequence, a volume such that no one would store that
volume of that material, no violation of the law against transporting
objects has taken place. Transporting objects from one domain to the
other matters only when what is transported is valued. What, then,
about a volume of material that people in general deem null, but that
a given individual regards as worth something? For example, people in
general do not save a useless shard or remnant of fabric. But in a given
case, an individual has so acted as to indicate he takes account of the
shard. By his action he has imparted value to the shard, even though
others would not concur. If then he has saved the negligible object, he
has indicated that the shard matters. If someone else takes the shard
out of storage and carries it from one domain to another, what is the
result? Do we deem the one person’s evaluation binding upon every-
one else? Indeed we do, and the second party who does so is liable.
The reason that ruling is not particular to the Sabbath becomes clear
in the exegesis of the law, which carries us to a variety of other
Halakhic topics altogether, e.g., what is susceptible to uncleanness
must be deemed useful, and what is held of no account is unsuscepti-
ble, and what a given person deems useful is taken into account, and
the rest follows.

The fourth matter involving intentionality is a commonplace of the
Halakhah and recapitulates the principle of the first. If someone acts
in such a way as to violate the law but the act does not carry out his in-
tent, he is not culpable; if he acts in accord with his intent and the in-
tent is improper, he is culpable. So the match of intention and action
serves to impose culpability. These subtle inquiries into the power of
intentionality to determine whether a deed is permitted or prohibited
on the Sabbath rest on a single premise. God did precisely what he
planned to do in making the world, and every act of labor in the six
days of Creation accomplished his purpose.

The matter of causality, which is not particular to the Halakhah of
the Sabbath, produces a number of cases that make the same point,
which is, we take account of indirect consequences, not only direct

8 So too a shard that can serve some useful purpose is taken into account; it is sub-
ject to uncleanness; one that can serve no useful purpose is treated as null, useless and
hence not subject to uncleanness. How we assess usefulness is subject to much inter-
esting reflection in other chapters of the Halakhah, which need not detain us here.
My point is only that the considerations operative here encompass vast areas of
Halakhah, which, in practical detail, scarcely intersect.
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causality. But the consequences that we impute to indirect causality re-
main to be specified.

2. NOT ONLY DIRECT, BUT INDIRECT CONSEQUENCES ARE TAKEN INTO ACCOUNT.
A. Since one may not perform an act of healing on the Sabbath, one
may not consume substances that serve solely as medicine. But one
may consume those that are eaten as food but also heal. One may
lift a child, even though the child is holding something that one is
not permitted to handle or move about; one may handle food that
one may not eat (e.g., unclean) along with food that one may eat.
One may not ask gentiles to do what he may not do, but one may
wait at the Sabbath limit at twilight to do what one may ask another
person to do. Thus: they do not go to the Sabbath limit to wait
nightfall to bring in a beast. But if the beast was standing outside the
Sabbath limit, one calls it and it comes on its own.

M. 3:3,4, 5, M. 4:2, M. 14:3-4, 16:7-8, 21:1-3, 23:3-4, 24:1-4

A single Halakhic ruling suffices to show what is at stake in differenti-
ating direct from indirect consequences:

M. 16:8 A gentile who lit a candle — an Israelite may make use of its light.
But [if he did so] for an Israelite, it is prohibited [to do so on the
Sabbath]. [If a gentile] drew water to give water to his beast, an Israelite
gives water to his beast after him. But [if he did so] for an Israelite, it is
prohibited [to use it on the Sabbath]. [If] a gentile made a gangway by
which to come down from a ship, an Israelite goes down after him. But [if
he did so] for an Israelite, it is prohibited [to use it on the Sabbath].

The gentile lit the candle for his own purposes; by the way, the
Israelite benefits. There is no penalty. But on the Sabbath the gentile
may not perform for an Israelite an act of labor that the Israelite may
not perform for himself.

To state matters more generally: once we distinguish indirect from
direct causality, we want to know the degree to which, if at all, we hold
a person responsible for what he has not directly caused; what level of
culpability, if any, pertains? The point is that what comes about on its
own, and not by the direct action of the Israelite adult, is deemed null.
If one is permitted to eat certain foods, then those foods may be eaten
on the Sabbath even though they possess, in addition to nourishment,
healing powers. Indirect consequences of the action are null. One may
carry a child, even though the child is holding something one may not
carry. We impose a limit on the effects of causation, taking account of
direct, but not indirect, results of one’s action. One may make the case
that the present principle places limits upon the one that assigns inten-
tionality taxonomic power; here, even though one may will the result,
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if one has not directly brought about the result, he is still exempt from
liability. In no way is this law particular to the Sabbath.

The third generative conception that in no way limits itself to
Sabbath law involves assessing the manner in which we classify actions
and the definition thereof. It invokes the rules of classification, e.g.,
when does an action encompass many episodes, and when does a sin-
gle deed stand on its own? Sages conceive that a single spell of inad-
vertence, covering numerous episodes or transactions, constitutes one
unitary action, the episodes being joined by the inadvertence of the
actor, the actions then being treated as indivisible by reason of a single
overarching intentionality, as we have already noted. They further
conceive that numerous actions of a single type entail a single count of
guilt, the repeated actions of the same classification constituting one
protracted deed. On the other hand, by reason of consciousness, the
performance of many actions entails guilt on each count, for each ac-
tion on its own carries out the actor’s intentionality. The larger prob-
lem of the many and the one forms the generative problematic of en-
tire tractates, e.g., tractate Keritot, and enormous, interesting
compositions of Halakhah are devoted to the way in which many
things fall into a single classification, or a single category yields many
subdivisions, e.g., tractate Peah (for land). In the present Halakhic
rubric, the generative conception generates an elegant composition,
but not a rich body of exegesis.

3. IN ASSESSING CULPABILITY FOR VIOLATING THE HALAKHAH OF THE
SABBATH, WE RECKON THAT AN ACTION NOT ONLY MAY BE SUBDIVIDED
BUT IT ALSO MAY BE JOINED WITH ANOTHER ACTION, SO THAT MULTIPLE
ACTIONS YIELD A SINGLE COUNT OF CULPABILITY.

A. Thus whoever forgets the basic principle of the Sabbath and per-
forms many acts of labor on many different Sabbath days is liable
only for a single sin-offering. He who knows the principle of the
Sabbath and performs many acts of labor on many different
Sabbaths is liable for the violation of each and every Sabbath.

B. He who knows that it is the Sabbath and performs many acts 'of
labor on many different Sabbaths is liable for the violation of each
and every generative category of labor. He who performs many acts
of labor of a single type is liable only for a single sin-offering.

M. 7:1-2, 22:5

Clearly, the principle that an act on its own is classified, as to culpabil-
ity, by the considerations of intentionality, on the one side, and the
classification of actions, on the other, cannot limit itself to the matter
of the Sabbath. The same analytical exercise takes place in other areas
of law altogether, e.g., oaths, acts of the contamination of the Temple
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(one or many spells of inadvertence, one or many types of action), and
so on without limit.

The Halakhah of the Sabbath furthermore states in practical terms
a set of conceptions deriving from a close reading of the Written
Torah’s account of the Sabbath. These conceptions, framed in the
same manner of concretization — practical logic and applied reason
— embody deep thought about issues particular to the Sabbath. They
yield conclusions that form the foundations of a massive theological
structure, one built out of what is conveyed by revelation and implicit
in the Torah’s account of matters. These conclusions, of a broad and
general character, can have emerged only from the topic at hand. And
the statement that sages wished to set forth can have come to system-
atic expression only in the particular setting defined by that topic —
and the Halakhah required for the concretization of the message
deemed to inhere in that topic.

I cannot overstate matters. The Sabbath, and only the Sabbath,
could produce a suitable setting for the statement of the conclusions
sages set before us. And once in hand, the same conclusions turn out
to delineate a vast world of cogent construction: the rules of Creation
as God intended it to be, translated into conduct in the here and now.
When people study the details of the Halakhah, they encounter the
concretization of governing conceptions revealed in the Torah in con-
nection with the topic at hand and in no other conception. When peo-
ple carry out the Halakhah of the Sabbath, meaning, refrain from the
actions deemed improper on that holy day, they realize by what they
do not do a conception of such gra.ndeur and profundity as to make of
holy Israel God’s Sabbath-surrogate in the here and now: people who
act like God on the Sabbath. To state the upshot in a simple way: in
keeping the Halakhah of the Sabbath, Israel acts out the logic of
Creation, and this they do by what they do not do.

Let me now specify what I conceive to be the encompassing prin-
ciples, the generative conceptions that the laws embody and that an-
imate the law in its most sustained and ambitious statements. They
concern three matters, [1] space, [2] time, and [3] activity, as the ad-
vent of the Sabbath affects all three, though our main discussion of
the first of the three is postponed to Chapter Four. The advent of the
Sabbath transforms Creation, specifically reorganizing space and
time and reordering the range of permissible activity. First comes the
transformation of space that takes effect at sundown at the end of the
sixth day and that ends at sundown of the Sabbath day. At that time,
for holy Israel, the entire world is divided into public domain and
private domain, and what is located in the one may not be transport-
ed into the other. What is located in public domain may be trans-



[1] WORK AND REST 71

ported only four cubits, that is, within the space occupied by a per-
son’s body. What is in private domain may be transported within the
entire demarcated space of that domain. All public domain is
deemed a single spatial entity, so too all private domain, so one may
transport objects from one private domain to another. The net effect
of the transformation of space 1s to move nearly all permitted activi-
ty to private domain and to close off public domain for all but the
most severely limited activities; people may not transport objects
from one domain to the other, but they may transport objects within
private domain, so the closure of public domain from most activity,
and nearly all material or physical activity, comes in consequence of
the division of space effected by sunset at the end of the sixth day of
the week.

1. SPACE: ON THE SABBATH THE HOUSEHOLD AND VILLAGE DIVIDE INTO PRI-
VATE AND PUBLIC DOMAIN, AND IT IS FORBIDDEN TO TRANSPORT OBJECTS
FROM THE ONE DOMAIN TO THE OTHER:

A. Private domain is defined as at the very least an area ten hand-
breadths deep or high by four wide, public domain, an unimpeded
space open to the public. There one may carry an object for no
more than four cubits, which sages maintain is the dimension of
Man.

B. The sea, plain, karmelit [neutral domain]|, colonnade, and a thresh-
old are neither private domain nor public domain. They do not
carry or put [things] in such places. But if one carried or put [some-
thing into such a place], he is exempt [from punishment].

C. Ifin public domain one is liable for carrying an object four cubits, in
private domain, there is no limit other than the outer boundaries of
the demarcated area of the private domain, e.g., within the walls of
the household.

D. What is worn for clothing or ornament does not violate the prohibi-
tion against carrying things from private to public domain. If one
transports an object from private domain to private domain without
bringing the object into public domain, e.g., by tossing it from pri-
vate to private domain, he is not culpable.

M. 1:I, M. 6:1-9, 11:1-6

The point of the division into private and public domain emerges in
the exposition of the distinction; it concerns transporting objects. One
may cross the line, but not carry anything in so doing — hence the
concern for what may or may not be worn as clothing. The same point
emerges in the rule that one may move an object from one private do-
main to another, so long as public domain does not intervene.
Carrying within public domain forms an equally important consider-
ation; one may do so only within the space occupied by his very body,
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his person. But the four cubits a person occupies in public domain
may be said to transform that particular segment of public domain
into private domain, so the effect is the same. The delineation of areas
that are not definitively public domain but also not private domain —
the sea and the plain, which are not readily differentiated, the space
within a colonnade, a threshold — simply refines and underscores the
generative distinction of the two distinct domains.

So when it comes to space, the advent of the Sabbath divides into
distinct domains for all practical purposes what in secular time is
deemed divided only as to ownership, but united as to utilization.
Sacred time then intensifies the arrangements of space as public and
private, imparting enormous consequence to the status of what is pri-
vate. There, and only there, on the Sabbath, is life to be lived. The
Sabbath assigns to private domain the focus of life in holy time: the
household is where things take place then. When, presently, we realize
that the household (private domain) is deemed analogous to the
Temple or tabernacle (God’s household), forming a mirror image to
the tabernacle, we shall understand the full meaning of the generative
principle before us concerning space on the Sabbath. These are mat-
ters to which we shall return in due course.

Second comes the matter of time and how the advent of sacred time
registers. Since the consequence of the demarcation on the Sabbath of
all space into private and public domain effects, in particular, trans-
porting objects from one space to the other, how time 1s differentiated
will present no surprise. The effects concern private domain, the
household. Specifically, what turns out to frame the Halakhic issue is
what objects may be handled or used, even in private domain, on the
Sabbath.® The advent of the Sabbath thus affects the organization of
space and the utilization of tools and other objects, the furniture of the
household within the designated territory of the household. The basic
principle is simple. Objects may be handled only if they are designated
in advance of the Sabbath for the purpose for which they will be uti-
lized on the Sabbath. But if tools may be used for a purpose that is licit
on the Sabbath, and if those tools are ordinarily used for that same pur-
pose, they are deemed ready at hand and do not require reclassifica-
tion; the accepted classification applies. What requires designation for
Sabbath use in particular is any tool that may serve more than a single
purpose, or that does not ordinarily serve the purpose for which it is
wanted on the Sabbath. Designation for use on the Sabbath thus regu-

® That explains, also, the logic of taking up the matter of space before the issue of
time, and, as we shall see, a single logic also accounts for situating third in sequence
the matter of activity: where, what, and how.
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larizes the irregular, but is not required for what is ordinarily used for
the purpose for which it is wanted and is licitly utilized on the Sabbath.

2. TIME: WHAT Is To BE Usep oN THE SaBBATH MusT BE So DESIGNATED
IN ADVANCE.

A. For example, on the Sabbath people do not put a utensil under a
lamp to catch the oil. But if one put it there while it is still day, it is
permitted. But they do not use any of that oil on the Sabbath, since
it is not something which was prepared [before the Sabbath for use
on the Sabbath.

B. What one uses on the Sabbath must be designated in advance for
that purpose, either in a routine way (what is ordinarily used on the
Sabbath, e.g., for food preparation, does not have to be designated
especially for that purpose) or in an exceptional manner. But within
that proviso, all utensils may be handled on the Sabbath, for a per-
mitted purpose. If something is not ordinarily used as food but one
designated it for that purpose, e.g., for cattle, it may be handled on
the Sabbath.

M. 3:6, 17:1-8, 18:2, 20:5, 22:2

The advent of sacred time calls into question the accessibility and use
of the objects and tools of the world, but with a very particular pur-
pose in mind. That purpose emerges when we note that if an object is
ordinarily used for a purpose that is licit on the Sabbath, e.g., for eat-
ing, it need not be designated for that purpose for use on the Sabbath.
Since on the Sabbath it is used for its ordinary, and licit, purpose, that
suffices. So the advent of the Sabbath requires that things licit for use
on the Sabbath be used in the manner that is standard. If one wishes
to use those things for a given purpose that is licit on the Sabbath, but
that those objects do not ordinarily serve, then in advance of the
Sabbath one must designate those objects for that purpose, that is, reg-
ularize them. That rule covers whole, useful tools, but not broken ones
or tools that will not serve their primary purpose.

The Sabbath then finds all useful tools and objects in their proper
place; that may mean, they may not be handled at all, since their ordi-
nary function cannot be performed on the Sabbath. Or it may mean,
they may be handled on the Sabbath exactly as they are handled every
other day, the function being licit on the Sabbath. Or it may mean,
they must be designated in advance of the Sabbath for licit utilization
on the Sabbath. That third proviso covers utensils that serve more than
a single function, or that do not ordinarily serve the function of licit uti-
lization on the Sabbath that the householder wishes them to serve on
this occasion. The advent of the Sabbath then requires that all tools
and other things be regularized and ordered. The rule extends even to
utilization of space, within the household, that is not ordinarily used



74 2., THE HALAKHIC READING OF CREATION

for a (licit) purpose for which, on the Sabbath, it is needed. If guests
come, storage-space used for food may be cleared away to accommo-
date them, the space being conceived as suitable for sitting even when
not ordinarily used for that purpose. But one may not clear out a store
room for that purpose. One may also make a path in a store room so
that one may move about there. One may handle objects that, in some
way or another, can serve a licit purpose, in the theory that that pur-
pose inheres. But what is not made ready for use may not be used on
the Sabbath. So the advent of the Sabbath not only divides space into
public and private, but also differentiates useful tools and objects into
those that may or may not be handled within the household.

We come to the third generative problematic that is particular to
the Sabbath. The affect upon activity that the advent of the Sabbath
makes concerns constructive labor. I have already alluded to the mat-
ter and may state the generative problematic in a simple declarative
sentence: In a normal way one may not carry out entirely on his own a complet-
ed act of constructive labor, which is to say, work that produces enduring results.
That is what one is supposed to do in profane time. What is implicit
in that simple statement proves profound and bears far-reaching im-
plications. No prohibition impedes performing an act of labor in an
other-than-normal way, e.g., in a way that is unusual and thus takes
account of the differentiation of time. Labor in a natural, not in an
unnatural, manner is prohibited. But that is not all. A person is not
forbidden to carry out an act of destruction, or an act of labor that
produces no lasting consequences. Nor is part of an act of labor, not
brought to conclusion, prohibited. Nor is it forbidden to perform part
of an act of labor in partnership with another person who carries out
the other requisite part. Nor does one incur culpability for perform-
ing an act of labor in several distinct parts, e.g:, over a protracted, dif-
ferentiated period of time. The advent of the Sabbath prohibits activ-
ities carried out in ordinary time in a way deemed natural: acts that
are complete, consequential, and in accord with their accepted char-
acter.

3. ACTIVITY: ON THE SABBATH ONE IS LIABLE FOR THE INTENTIONAL COM-
MISSION OF A COMPLETED ACT OF GONSTRUCTIVE LABOR, E.G., TRANSPORT-
ING AN OBJECT FROM ONE DOMAIN TO THE OTHER, IF ONE HAS PERFORMED,
IN THE NORMAL MANNER, THE ENTIRE ACTION BEGINNING TO END.

A. If one has performed only part of an action, the matter being com-
pleted by another party, he is exempt. If one has performed an en-
tire action but done so in an-other-than-ordinary manner, he is ex-
empt. If one transports an object only to the threshold and puts it
down there, he is exempt, even though, later on, he picks it up and
completes the transportation outward to public domain.
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B. He one performed a forbidden action but did not intend to do so, he
is exempt. If one performed a forbidden action but in doing so did
not accomplish his goal, he is exempt: If one transported an object
or brought an object in — if he did so inadvertently, he is liable for a
sin offering. If he did so deliberately, he is subject to the punishment
of extirpation.

C. All the same are the one who takes out and the one who brings in,
the one who stretches something out and the one who throws
[something] in — in all such cases he is liable. By observing
Sabbath prohibitions prior to sunset, one takes precautions to avoid
inadvertent error.

D. One is liable for constructive, but not destructive acts of labor, and
for acts of labor that produce a lasting consequence but not
ephemeral ones.

E. One is liable for performing on the Sabbath classifications of labor
the like of which was done in the tabernacle. They sowed, so you
are not to sow. They harvested, so you are not to harvest. They Lift-
ed up the boards from the ground to the wagon, so you are not to lift
them in from public to private domain. They lowered boards from
the wagon to the ground, so you must not carry anything from pri-
vate to public domain. They transported boards from wagon to
wagon, so you must not carry from one private domain to another.

F. But moving the object must be in the normal manner, not in an ex-
ceptional way, if culpability is to be incurred.

G. An entire act of labor must involve a minimum volume, and it must
yield an enduring result. An act of destruction is not culpable. Thus,
as we recall, he who tears [his clothing] because of his anger or on
account of his bereavement, and all those who effect destruction,
are exempt.

H. Healing is classified as an act of constructive labor, so it is forbidden;
but saving life is invariably permitted, as is any other action of a sa-
cred character that cannot be postponed, e.g., circumcision, saving
sacred scrolls from fire, saving from fire food for immediate use, and
tending to the deceased, along with certain other urgent matters re-

quiring a sage’s ruling.
M 11,2, 3, 10-11,2:7, 8, 7:2, M. 7:3-4,
1-6, 9:5-7,10:1, 10:2-4, 10:5-6, 12:1-5,
M. 13 2 7, 14 1-2, 15:1-3, 16:1-8, 18:3, 19:1-6,
T. 15: 1ML, M. 22:1, 22:6, 23:5, 24:

Some of these matters are represented in my selection of Halakhic
statements, others not. But the main point is clear.

What all this to do with Creation hardly requires extensive exposi-
tion. When we consider the definition of acts of labor that come under
consideration, at each point, we find God in the six days of Creation
to serve as the generative metaphor: how he acted forms the model.
This systematic, extensive, and richly detailed account of the activity,
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labor, that is forbidden on the Sabbath but required on weekdays in-
troduces these considerations, properly classified:

A. PRrRECONDITIONS
1. intentionality: the act must carry out the intention of the actor,
and the intention must be to carry out an illicit act of labor
2. asingle actor: culpability is incurred for an act started, carried
through, and completed by a single actor, not by an act that is
started by one party and completed by another
3. analogy: an act that on the Sabbath may be carried out in the
building and maintenance of the tabernacle (Temple) may not
be performed in the household, and on that analogy the classifi-
cation of forbidden acts of labor is worked out
B. CONSIDERATIONS
1. routine character: the act must be done in the manner in which
it is ordinarily done
2. constructive result: the act must build and not destroy, put to-
gether and not dismantle; an act of destruction if not culpable
C. CONSEQUENCES
1. completeness: the act must be completely done, in all its ele-
ments and components
2. permanent result: the act must produce a lasting result, not an
ephemeral one
3. consequence: to impart culpability, a forbidden act of labor
must involve a matter of consequence, e.g., transport of a vol-
ume of materials that people deem worth storing and transport-
ing, but not a negligible volume

This recapitulation of matters translates cases into rules, rules into
principles, with a striking result. What is the upshot of this remarkable
repertoire of fundamental considerations having to do with activity, in
the household, on the holy day? It is to define the opposites, acts of
Creation, acts of Repose, the one a mirror image of the other, as ana-
logical-contrastive reading of matters leads us to anticipate. '

The Halakhah of the Sabbath in the aggregate concerns itself with
formulating a statement of how the advent of the Sabbath defines the
kind of activity that may be done by specifying what may not be done.
That is the meaning of Repose, the cessation of activity, not the com-
mencement of activity of a different order. To carry out the Sabbath,
one does nothing, not something. And what is that “nothing” that one
realizes through inactivity? One may not carry out an act analogous to
one that sustains Creation. Now we see the entirety of the Halakhic sys-
tem and identify its points of intersection with the narrative of Creation.

An act or activity for which one bears responsibility, and one that
sustains Creation, is
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[1] an act analogous to one required in the building and maintenance
of the tabernacle,

[2] that is intentionally carried out
[3] in its entirety,

[4] by a single actor,

[5] in the ordinary manner,

[6] with a constructive and

[7] consequential result — one worthy of consideration by accepted
norms.

These are the seven conditions that pertain, and that, in one way or
another, together with counterpart considerations in connection with
the transformation of space and time, generate most of the Halakhah
of the Sabbath. They represent concretizations in laws of action that
matters — or refraining from action that matters — of the traits of
God’s actions in Creation. Like God at the completion of Creation,
the Halakhah of the Sabbath defines the Sabbath to mean, to do no
more, but instead to do nothing. At issue in Sabbath rest is not ceasing
from labor but ceasing from labor of a very particular character, labor
in the model of God’s work in making the world. Then why the issues
of space, time, and activity? Given the division of space into public do-
main, where nothing much can happen, and the private domain of the
household, where nearly everything dealt with in the law at hand takes
place, we realize that the Sabbath forms an occasion of the household
in particular. There Man takes up Repose, leaving off the tools re-
quired to make the world, ceasing to perform the acts that sustain the
world.

IV. What Is at Stake in the Halakhah of Eden’s Sabbath Repose?

The metaphor of God in Eden, as sages have reflected on the story of
Creation, yields the governing principles that define forbidden labor.
What God did in the six days of Creation provides the model. How
does this play itself out? Let us review the main principles item by
item. They involve the three principal preconditions.

[1]1 The act must fully carry out the intention of the actor, as Creation
carried out God’s intention.

[2] The act of labor must be carried out by a single actor, as God acted
alone in creating the world.

[3] An act of labor is the like of one that is required in the building and
maintenance of God’s residence in this world, the tabernacle.
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The act of labor prohibited on the Sabbath involves two considera-

tions.

[1] The act must be done in the ordinary way, just as Scripture’s ac-
count leaves no doubt, God accomplished Creation in the manner
in which he accomplished his goals from Creation onward, by an
act of speech. And, weightier still,

[2] the forbidden act of labor is one that produces enduring conse-
quences. God did not create only to destroy, but he created the en-
during world.

And it goes without saying, Creation yielded the obvious conse-
quences that the act was completely done in all ways, as God himself
declared. The act was one of consequence, involving what was not
negligible but what Man and God alike deemed to make a difference.
Sages would claim, therefore, that the activity that must cease on the
Sabbath finds its definition in the model of those actions that God car-
ried out in making the world.

That such a mode of thought is more than a mere surmise, based on
the congruence of the principles by which labor forbidden on the
Sabbath spin themselves out of the Creation-story, emerges when we
recall a striking statement. It is the one that finds the definition of for-
bidden labor in those activities required for the construction and
maintenance of the tabernacle, which is to say, God’s residence on
earth, as we saw earlier at B. 4:2 1.4/49Db, cited above. Sages found in
the analogy of how, in theory, the tabernacle was maintained, the clas-
sifications of labor that pertain. In the tabernacle these activities are
permitted, even on the Sabbath. In God’s house, the priests and
Levites must do for God what they cannot do for themselves — and
the identification of acts of labor forbidden on the Sabbath follows.

The details of the Halakhah then emerge out of a process in which
two distinct sources contribute. One is the model of the tabernacle.
What Man may do for God’s house he may not do for his own — God
is always God, the Israelite aspires only to be “like God,” to imitate
God, and that is a different thing. The other is the model of the
Creation of the world and of Eden. Hence to act like God on the
Sabbath, the Israelite rests; he does not do what God did in Creation.
The former source supplies generative metaphors, the like of which
may not be done; thus acts like sowing, like harvesting, like lifting
boards from public to private domain, and the like, are forbidden.
The latter source supplies the generative principles, the abstract defin-
itions involving the qualities of perfection and causation: intentionali-
ty, completion, the normality of the conduct of the action, and the like.
The mode of analogical thinking governs, but, as we see, a double
metaphor pertains, the metaphor of God’s activity in Creation, the



[I] WORK AND REST 79

metaphor of the priests’ and Levites’ activity in the tabernacle.
Creation yields those large principles that we have identified: the traits
of an act of labor for God in Creation define the prohibited conditions
of an act of labor on the Sabbath. By appeal to those two metaphors,
we can account for every detail of the Halakhah.

Created in God’s image, after God’s likeness, with the power of free
will, Man — Adam and Eve — would have lived forever, had they will-
ingly refrained from violating God’s one commandment. Israel, surro-
gate and counterpart to Man, enjoys the power to recapitulate the situ-
ation of Eden, now with the intended outcome, by that act of voluntary
obedience that Adam and Eve had failed to realize. At that moment of
obedience, Israel will have regained Paradise, even in the here-and-
now, and so ready itself for God’s response. So matters are explicitly
stated: Israel’s obedience to God’s commands precipitates the advent
of the end, with a Sabbath-Psalm, Ps. 95:7, providing the proof. The
Messiah will come to raise the dead and assemble humanity for the last
judgment and entry into Eden “today, if you obey his voice:”

1.102

A. R Joshua b. Lew found Elyah standing at the door of the burial vault of R.
Simeon b. Yohar. He said to him, “Am 1 going to come to the world to come?”
He said to him, “If this master wants.”
Said R. Joshua b. Levi, “Two did I see, but a third voice did I
hear.”
He said to him, “When is the Messiah coming?”
He said to him, “Go and ask him.”
“And where 1s he sitting?”
“At the gate of the city.”
“And what are the marks that indicate who he 15?”
“He 1s sitting among the poor who suffer illness, and all of them untie and tie
their bandages all together, but he unties them and ties them one by one. He s
thinking, ‘Perhaps I may be wanted, and I do not want to be held up.’”
He went to him, saying to him, “Peace be unto you, my master and
teacher.”
He said to him, “Peace be unto you, son of Levi.”
He said to him, “When is the master coming?”
He said to him, “Today.”
He went back to Eljjah, who said to him, “What did he tell you?”
He said to him, “‘Peace be unto you, son of Levi.””
He said to him, “He [thereby] promised you and your father the world to
come.”
He said to him, “But he lied to me. For he said to me, I am coming today,” but
he did not come.”
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R.  Hesaid to kim, “This is what he said to you, ““Today, if you will obey his
voice” (Ps. 95:7).”

M. San. 10:11.102/b. San. 98a

“Obeying his voice” means carrying out the commandments of the
Torah. The commandments realized in the Halakhah were given
“only to purify the heart of Man,” which is to say, to remove the
propensity to rebel against, and implant the desire to obey, God’s will.
Man was meant, like God, in whose image, after whose likeness, Man
was created, to live forever, but sin intervened and brought in its wake
Man’s mortality. Then when Man’s freedom of will leads to love for
God and obedience to his will, expressed in his commandments, Man,
in the Israelite model, will have re-entered the condition of Eden. But,
as we shall now see, the Rabbinic sages saw Eden in more than a sin-
gle way. The aspects of Creation that captured their attention, in addi-
tion to the Sabbath, have not yet been fully exposed.



3.

THE HALAKHIC READING OF CREATION:
[2] OWNERSHIP AND POSSESSION, EDEN AND
THE LAND

“And the Lord God planted a garden in Eden ... and there he put the
Man whom he had formed...”

GENESIS 2:8,

“T'he Lord God took the Man and put him in the garden of Eden to

till it and keep it, saying, You may freely eat of every tree of the gar-
den, but of the tree of the knowledge of good and evil you shall not
eat...”

GENESIS 2:15

1. Analogical-Contrastive Thinking: Eden and the Land

God made and owned Eden but afforded to Man the usufruct there-
of. Man’s effective possession of Eden then was subject to stipula-
tions and conditions. Adam and Eve enjoyed the possession of Eden,
but not the right of ownership free and clear. Israel for its part
would get and the Land as a mark of its covenanted relationship
with God. It was a gift, not a given. Israel possessed the Land only
in accord with the stipulations and regulations that God established
in the covenant. And these stipulations and regulations governing
the use of the Land and its abundance, set forth by the Halakhah,
recapitulate the story of Eden. The comparison and contrast of
Adam and Israel form the story told by the Halakhah in contem-
plating Scripture’s account of Creation. The Halakhah then con-
tributes to the reading of Creation the eschatological perspective,
seeing things from the end-point.

In the cases provided here we shall see how Israel relates to God
in the encounter of enlandisement, where Israel takes its place in the
Land of Israel and confronts its relationship with God in the very
terms of the Creation, when Adam take his place in Eden. It is with
catastrophic results. But now, Israel, entering the Land, shows how,
regenerate through the Torah, the Israelite realizes repentance.
That is to say, confronting the occasion of the original sin, the
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Israelite now responds in obedience, rather than rebellion as at the
outset. Israel in the Land moreover reconstructs Eden by recapitu-
lating Creation and its requirements. Let me explain.

If the perspective upon Creation of the Rabbinic sages, which is
the perspective of the Scriptures themselves, identified the Sabbath
as the climax of the works of Creation, Scripture’s story does not
end there. On the contrary, the critical moment was yet to be. Nor
does the sages’ share in telling the story of Creation conclude with
the Sabbath. For the Sabbath does not define the sole let alone the
climactic component of the Creation-story that the Halakhah select-
ed for its sustained articulation through norms of behavior. Rather,
read as a continuous narrative, Scripture’s account of Creation pro-
ceeds to the story of Adam and Eve and the loss of Eden by reason
of rebellion against God’s one commandment, that is, Man’s sin in
exercising free will.

There, and there alone, with Adam’s and Eve’s theft (“conver-
sion”) of what does not belong to them, comes the climax of
Creation, the event that generates all that would follow. And the
Sabbath is continuous with the matter, as we shall see in a mo-
ment. The tragedy of Man, played out from humanity’s very be-
ginning, is what gained sages’ acute engagement. They reflected
on the catastrophic beginnings from the distinctive perspective of
Israel, whom Scripture portrays, and sages deem, Man’s counter-
part. For Israel too had had but lost its Eden. Through the
Halakhah, the repair of Israel’s social order in the cosmic context,
the Rabbinic sages proposed to respond: to intervene and set mat-
ters right between God and Man through the reconciliation of
God and Israel.

That is because, as Scripture explicitly told the sages, Israel in
God’s plan for Creation is comparable to Adam and Eve, the Land
of Israel is comparable to Eden. Adam and Eve lost Eden, and Israel
lost the Land. But while comparable to Adam and Eve, Israel also
contrasts with them. We have already found an explicit statement to
that effect, the key components of which are these:

A. R. Abbahu in the name of R. Yosé bar Haninah: “It is written,
‘But they [Israel] are like a Man [Adam], they have transgressed
the covenant’ (Hos. 6:7). ...

C. “In the case of the first Man, I brought him into the garden of
Eden, I commanded him, he violated my commandment, I
judged him to be sent away and driven out, but I mourned for
him, saying “How ...””’[which begins the book of Lamentations,
hence stands for a lament, but which, as we just saw, also 1s writ-
ten with the consonants that also yield, ‘Where are you’]. ...
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J.  “So too in the case of his descendants, [God continues to
speak,] I brought them into the Land of Israel, I commanded
them, they violated my commandment, I judged them to be sent
out and driven away but I mourned for them, saying, “How....””

GeNEsis Rassan XIX:IX.2

Comparing the First Man and Israel, the Halakhic part of the story
would play itself out in Halakhic constructions focused on the
Sabbath. But the center of interest lay not solely on the matter of
Sabbath Repose, as we shall see in the present and in the next chap-
ter. Rather, the relationship of Man to Eden forms the paradigm for
Israel’s relationship to the Land, examined in the present chapter; the
relationship of Sabbath time to Sabbath space— the recovery and lo-
calization of Creaton—defines the point at which the motfs,
Sabbath, Land, and Israel come together, examined in Chapter Four.

In both components what is the role of the Halakhah in telling
its part of the tale? Seeking the paradigm contained within the
story, sages recast Scripture’s story in native categories of the
Halakhah. This they do by identifying within the details the three
principal components of a continuous account of cause and out-
come: [l] commandment, [2] disobedience, [3] exile.! Now, the
analogy in hand, we ask, what about the contrastive step in ana-
logical-contrastive reasoning? The contrasts would then register in
these terms: Adam and Eve had one commandment, but no
Torah. In one way they compare to Israel. Israel had many com-
mandments. But in another way they do not, for, by contrast Israel
possessed the Torah. And that would make all the difference.
Specifically, like Adam, endowed with free will, but unlike Adam,
subject to God’s dominion in the Torah, Israel would be educated
by the Torah. Through keeping the commandments as an act of
free will doing God’s will, Israel would succeed where Adam and
Noah had failed: realizing God’s plan in Creation. How would the
Torah make the difference? Living in God’s kingdom and keeping
God’s laws would teach Israel to obey willingly and so freely, un-
coercedly, to love God with the entirety of the heart and soul and
might. The Torah’s Halakhah, then, would be read by sages as a
massive exercise in the regeneration of Adam, Man, into Israel.
Then by “Israel” is meant, Man that, subject to the Torah, is re-
formed so as willingly to obey God.

How this Halakhic process of regeneration would play itself out

! The details of Scripture’s account of commandment and disobedience would
be recovered in very subtle ways, as the third section of this chapter will show.
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and take up a position in the narrative conducted jointly by
Scripture, the Aggadah, and the Halakhah, all together, will preoc-
cupy us for much of the present study. Here it suffices to point to the
principal issues. Specifically, two great themes would shape
Rabbinic thinking within the Halakhah. These are, first, the distinc-
tion between ownership and contingent possession of Eden and the
Land; and, second, the mission of Israel to show how by obedience
to the Torah Israel overcomes the human condition of rebellion.
Only through Halakhic formation could a kind of human being be
formed for life in God’s kingdom. Guided by the Torah, Israel is
able to bring about the regeneration of Man altogether.

What makes the Halakhah critical to the narrative is simple.
That program of regeneration is realized not merely in a general
attitude of acceptance of God’s dominion. It 1s in very specific ex-
ercises that demonstrate in concrete ways precisely how Israel con-
trasts with Adam, how, faced with the challenge set to Adam,
Israel responds regenerately. Both themes—the distinction be-
tween ownership and possession, the utihization of the Land in a
way that contrasts with Adam’s and Eve’s utilization of Eden—
would be fully realized within native category-formations of the
Halakhah. There, and only there, Judaism could tell these critical
chapters of its story.

How, then, does the Sabbath enter in? These themes carry us be-
yond the six days of Creation and the seventh day of Repose. They
require us to recapitulate the tragedy of Adam’s and Eve’s fall from
Eden. This is expressed, to begin with, in a striking way. Stepping
outside the limits of Scripture, sages portray the fall of Adam as in-
tegral to the narrative of Creation. The following represents a differ-
ent telling of the tale from Scripture’s:?

LXII.1.
A. What was the order of the Creation of the first Man? [The en-
tire sequence of events of the Creation and fall of Man and
Woman took place on a single day, illustrating a series of vers-
es of Psalms that are liturgically utilized on the several days of
the week.]

? That the sin took place on Friday is not the only reading of matters; later on
we shall encounter a different version, which places the entire matter at the begin-
ning of the week beyond Creation. Placing the crucifixion on Friday, with those
final three hours corresponding to the same in the account that follows, follows the
logic of the Christian theology that renders Jesus the last Adam, atoning for the sin
of the first that defines the human condition. But Christianity’s story of Creation is
not the topic of this book.
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B. In the first hour [of the sixth day, on which Man was made] the
dirt for making him was gathered, in the second, his form was
shaped, in the third, he was turned into a mass of dough, in the
fourth, his limbs were made, in the fifth, his various apertures
were opened up, in the sixth, breath was put into him, in the
seventh, he stood on his feet, in the eighth, Eve was made as his
match, in the ninth, he was put into the Garden of Eden, in the
tenth, he was given the commandment, in the eleventh, he
turned rotten, in the twelfth, he was drniven out and went his
way.

C. This carries out the verse: “But Man does not lodge overnight in
honor” (Ps. 49:13).

ABoT DER. NaTtan I:XII.1

The narrative of the tragic twelve hours, the day, of Man, omits the
details of Scripture so as to highlight what, to the theologoumenon
before us, really counts. That is the inexorable sequence of events,
from the moment of Creation to the hour of expulsion. So the story
of Adam’s and Eve’s disobedience is linked to the very process of the
acts of Creation. The elaborate narrative of Scripture is alluded to
but not recapitulated. Scripture’s account of God’s discourse with
Adam and Eve, the intervention of the snake, and God’s response to
Adam’s, Eve’s, and the snake’s denial of responsibility—that rich
and dense narrative is recapitulated in the three hours of the sixth
day that are merely alluded to here. Within the Halakhah, we shall
see, these matters make their impact. But the main point here is sim-
ply stated in the sequence of those awful hours.

That is because, for its part, the Halakhah would want to con-
tribute 1ts own chapters to the story. Specifically, it would propose in
its own mode of discourse, using its own facts, to introduce into the
account of Creation the story of Israel’s response to Adam’s and
Eve’s failure, and this would be in two ways.

First, while Adam and Eve tended Eden disobediently, Israel
would learn to treat its Eden, the Land, in a way that showed its
willing acceptance of God’s dominion. The commandments of the
Torah would teach them how to do so.

Second, while Adam and Eve treated Eden as though they owned
it, not merely possessing its usufruct, Israel by its deeds would
demonstrate the true state of affairs. Israel does not own the Land
any more than Adam and Eve owned Eden. It enjoys the possession
of the Land contingently and stipulatively, and so conducts itself as
to acknowledge who 1s in charge and who is subordinate. That fact
establishes the distinction between ownership and possession to
which I alluded at the outset.
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The Halakhah thus takes a position at the end of the story and
looks backward. It identifies the principal turnings and their conse-
quences, then places the whole—Adam and Eve in Eden, Israel in
the Land—into that global perspective captured in R. Abbahu’s
composition. But from that perspective, the Halakhah would then
systematically prescribe acts of commission and of omission that
would represent responses to Scripture’s account of matters. The
Halakhah that we shall take up looks backward upon Eden and for-
ward, to Israel in the Land. But in so stating I have gotten ahead of
my story.

I1. Ownership and Possession: The Story Told by Shebiit

We turn back to the simple question: who owned Eden? The an-
swer, self-evidently, can only be, God, who made Eden, owned
Eden, but gave rights of possession to Adam and Eve. That conces-
sion of usufruct is signified by the stipulation that, in Paradise, they
might eat of everything but one thing. The act of rebellion against
that commandment would then signify the end of innocence, the be-
ginning of the capacity to sin that is embodied in the knowledge of
the difference between good and evil. Now, the Halakhah interests
itself in the principle yielded by the case, the consequence of asking
the question, whose will takes priority? And the case supplies only
one answer, God’s will, as creator, over Man’s will, as the created.
Then, as a matter of right, God owns, and Man uses. That distinc-
tion between ownership and possession forms the generalization
yielded by the story.

Given the context of the story — Creation, with its climax at the
Sabbath marking the perfection of Creation—we may not find sur-
prising that it is in particular in the context of the Sabbath and the
Land that the Halakhah realizes its exploration of that distinction.
But Sabbath and Land form the setting in which the distinction
plays itself out. The active force in the Halakhah derives from the
interplay of intentionality, attitude, and will, God’s and Man’s. As
we shall see, how Man sees matters dictates how matters are sorted
out; Man’s attitude and perception, not the material actualities of
the case, determine the outcome. That the human will proves deter-
minative also poses no surprise, since the generative conflict of the
Creation-story, beginning to end, poses God’s against Man’s will.
Hence, start to finish, the Halakhah will raise to the level of norma-
tive conduct the intangibilities of feeling and perception. And when
drawing the distinction between ownership and possession, the
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Halakhah will identify as the independent variable Man’s own inten-
tionality, variously framed.

The distinction between ownership and possession— God’s own-
ership, Man’s stewardship—1s simply stated. I own what 1s wholly
subject to my will. I possess and have the right to utilize but do not
own what is subject to not only my will but that of another. Eden is
owned by God, but possession is accorded to Man, The Land is
owned by God, but to Israel, rights of possession are assigned. On
specified occasions, then, the Owner imposes his will upon the prop-
erty, and, given the context, the Halakhah identifies the Sabbath,
the moment of sanctification of Creation, as the moment of the as-
sertion of dominion. Then God blessed and sanctified, and the act of
sanctification embodies the claim of ownership—when God is con-
cerned, by definition! So the Sabbath will precipitate the occasion.

How does the Halakhah convey the distinction and the story im-
plicit therein? It instantiates in rich detail the story of the exercise
by the Owner of his full right to do what he wished with what be-
longs to him: evict the faithless tenant. Scripture provides the an-
swer to that question in its presentation of the Halakhah of the
Sabbath as pertaining to the Land. Like Eden, the Land is not to
be worked on the counterpart of the Seventh Day, in the Seventh
Year of the Sabbatical cycle beginning at Israel’s entry into the
Land. And like Adam, Israel will lose the Land if it disobeys that
provision of the Torah, meaning, if the Land is denied its
Sabbaths. The Halakhah of the Seventh Year, the Sabbatical
Year, in the native category-formation, Shebiit, explicitly treats
Israel’s disposition of the Land of Israel as the counterpart of
Adam’s conduct in Eden. Just as Adam lost Eden for improperly
disposing of the produce of Eden, so Israel would lose the Land for
improperly disposing of the Land and its produce. That is stated
explicitly by Scripture and then elaborated upon by the Halakhah
of Shebiit

Let us begin with the comparison of Eden and the Land of Israel.
That comparison is drawn explicitly at Lev. 25:1-8:

“When you enter the land that I am giving you, the land shall observe
a Sabbath of the Lord. Six years you may sow your field and six years
you may prune your vineyard and gather in the yield. But in the sev-
enth year the land shall have a Sabbath of complete rest, a Sabbath
of the Lord; you shall not sow your field or prune your vineyard. You
shall not reap the aftergrowth of your harvest or gather the grapes of
your untrimmed vines; it shall be a year of complete rest for the land.
But you may eat whatever the land during its Sabbath will produce —
you, your male and female slaves, the hired-hand and bound laborers
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who live with you, and your cattle and the beasts in your land may
eat all its yield.”

Just as Eden enjoyed a Sabbath, at the end of the six days of
Creation, so the Land is to enjoy a Sabbath, at the end of six years
of labor. Here the critical details are two: not working the Land in
the Seventh or Sabbatical Year, not taking possession of the crops
but leaving the fields as if ownerless, so that anyone may gather the
produce.

That the Sabbatical Year marks the point at which ownership is
relinquished is underscored at Dt. 15:1-3, which provides for the re-
mission of debts at that enchanted moment:

“Every seventh year you shall practice remission of debts. This shall
be the nature of the remission: every creditor shall remit the due that
he claims from his neighbor; he shall not dun his neighbor or kins-
man, for the remission proclaimed is of the Lord. You may dun the
foreigner, but you must remit whatever is due you from your kins-
men.”

The view of the interim end-time set forth at Lev. 26 then specifies
what is at stake in the Sabbatical Year afforded to the Land, compa-
rable to the Sabbath of Creation that Israel celebrates. That is the
loss of the Land, thus Lev. 26:33-35:

“I will scatter you among the nations and I will unsheathe the sword
after you; and your land shall be a desolation and your cities shall
be a waste. Then the Land shall enjoy its Sabbaths as long as it lies
desolate, while you are in your enemies’ land; then the Land shall
rest and enjoy its Sabbaths. As long as it lies desolate, it shall have
rest, the rest that it had not in your Sabbaths when you dwelt upon
it.”

So too, Lev. 26:43 articulates matters:

“But the Land shall be left by them and enjoy its Sabbaths while it
lies desolate without them; and they shall make amends for their inig-
uity, because they spurned my ordinances and their soul abhorred my
statutes.”

That comparison having been established, we ask how the Halakhah

3 Throughout I follow the doctoral dissertation, including the Mishnah- and
Tosefta-translation, prepared in my seminar, of Louis E. Newman, The Sanctity of the
Seventh Year: A Study of Mishnah Tractate Shebi’it (Chico, 1983: Scholars Press for
Brown Judaic Studies). I further draw heavily upon Alan J. Avery-Peck, The Talmud
of the Land of Israel. A Preliminary Translation and Explanation. Volume 5. Shebi’it. Jacob
Neusner, General Editor (Chicago, 1991: The University of Chicago Press). These
are signified by reference to the named author and page-number.
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elaborates on the distinction between ownership and possession,
with Eden/the Land as the model. 3

How does the distinction of ownership from possession come to
concrete expression in the Halakhah? It is by the owner’s decree
that what the householder deems his possession in fact belongs, at
the owner’s instance, to everybody, not just to the householder. I
can think of no more eloquent statement that when the householder
thinks he owns he in fact possesses merely as to usufruct, and then
temporarily. In removing from the householder the right to dispose
of the crop as he sees fit, the Halakhah, realizing the intent of
Scripture, restates in its mode of discourse the entirety of its part of
the Creation-story: Adam and Eve never really owned Eden and
proved poor tenants at that.

But how does the Halakhah of Shebiit say so? If I had to select a
single component of the Halakhah of Shebiit that captures the
whole, it would be in the prohibition of hoarding produce of the
Seventh Year. The point of the Seventh Year is to suspend rights of
private ownership of the Land; at the time that the Land lies fallow,
no one may exercise his dominion or will over it or its produce.
That is the point at which God asserts his ownership: when those
that possess the Land give it up at his instance for a year. That prin-
ciple is expressed by the prohibition against hoarding, meaning, tak-
ing more than one’s immediate needs into one’s own, private posses-
sion. That is to say, since in that year the produce of the Land
belongs to everyone and is owned by no one but God, people may
not take more than their fair share of that produce.

That is signified by collecting from the fields what they require for
their own use for a given span of time. If they were to bring the crop
into their households, as they do in other years in taking possession
of it, that would deny others equal assets to the produce of the Land.
Accordingly, householders may not store up in their households the
produce of their own fields. At a particular time in the year ap-
proaching the Seventh Year, it becomes forbidden to harvest and
take possession of crops that pertain to that year. The prohibition is
progressive, as the crops ripen through the Land. At the specified
time, the hoarded (stored) crops must be brought out and removed
from the household, left in public for anyone to take, without so
much as a word of thanks. Here is how the Halakhah expresses the
matter. The key point is, once a crop disappears from the field, that
same crop stored in the household must be removed, put into the
public domain.
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NOT HOARDING SEVENTH YEAR PRODUCE:
THE LAW OF REMOVAL

9:2-3 Three regions [are delineated] with respect to [the laws of] re-
moval: Judah, Transjordan, and Galilee. And each of these [is divided]
into three regions. [The Galilee is divided into]: the upper Galilee, the
lower Galilee and the valley. From Kefar Hananiah and northward, all
[places] in which sycamores do not grow| are regarded as] upper
Galilee. And from Kefar Hananiah and southward, all [places] in
which sycamores do grow [are regarded as] lower Galilee. And why
have they stated [that the three main areas are each divided into] three
regions? That they may eat [produce of the Sabbatical year] in each re-
gion only untl the last [produce] of that region is gone [without regard
to whether or not such produce remains in the other regions]. [At that
point people may not hoard the produce but must remove it from their
homes, affording all Israelites equal access to the limited food supply
(Avery-Peck, p. 305).]

. 9:4 They may eat [produce of the Sabbatical year which they have

gathered into their homes only] by virtue of the fact that ownerless pro-
duce [is available in the fields], but [they may| not [eat such produce]
by virtue of the fact that [it is found] in protected [places, where it is in-
accessible to the animals of the field].

. 7:14 They may [continue to]| eat figs [of the seventh year which they

have brought into their homes] until the undeveloped figs disappear
[from the fields of] Beth Oni [cf. M. Sheb. 9:4].

. 9:6 One who gathers fresh herbs [of the Sabbatical year may eat that

which he gathered] untl the [ground] moisture (lit: “sweetness”) dries
up. One who gathers dried plants [of the Sabbatical year may eat that
which he gathered] untl the second rainfall. [One who gathers fresh]
leaves of reeds or leaves of vines [during the Sabbatical year may eat
that which he gathered] until they fall off their stems. And one who
gathers dried [leaves of reeds or vines during the Sabbatical year may
eat that which he gathered] until the second rainfall.

. 9:7 And likewise [the time of the second rainfall is determinative in the

following cases]: One who leases a house to his fellow, “Until the rains,”
— [The renter retains possession of the house] undl the second rainfall.
One who has vowed [not to] benefit from his fellow, “Untl the rains,”
—— [the vow remains in force] until the second rainfall. Until when may
the poor enter the orchards [to glean the corner of the field]? Until the
second rainfall. After what time may they derive benefit from or burn
straw and stubble [of the Sabbatical year]? After the second rainfall.

. 9:8 One who has [in his possession] produce of the Sabbatical year

when the time for removal [of that produce] arrives, allots food
[enough for] three meals for each [member of his household and then
removes any remaining produce].

. 8:1 A. In the past, agents of the court would sit near the gates of the

cities. [From] each person [who harvested produce of the seventh year
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and] who carried it [to them, these agents] would take it from him and
return to that person [enough] food for three meals [cf. M. Sheb. 9:8A-
B], and the remainder they would deposit in the city’s storehouse.
When the time for [harvesting] figs arrived, the agents of the court
would hire workers [to harvest them], harvest [the figs], press them into
cakes of pressed figs, place them in jars and deposit [these jars] in the
city’s storehouse. When the time for [harvesting| grapes arrived, the
agents of the court would hire workers [to harvest them], harvest the
grapes, press them in presses, place the wine in jars and deposit [these
jars| in the city’s storehouse. When the time for [harvesting] olives ar-
rived, the agents of the court would hire workers [to harvest them], har-
vest the olives, pack them in a vat, place them in jars and deposit [these
jars| in the city’s storehouse. And they would distribute [portions] of
this [stored-up produce] on the eve of the Sabbath [and] each person
[would receive an amount of produce] in accordance with [the size of
his household.

The Halakhah systematically, and in dense detail, thus insists that,
in the Sabbatical year, the householder relinquishes all special
claims to the fields that he possesses. That means, he has no more
right to the crops of the fields than anyone else in the Land of Israel,
and he may not deny to others access to them. But all who dwell in
the Land, not just the householder, utilize the crops only on God’s
conditions. And that explains why the produce of the Land in the
Sabbatical year 1s treated in accord with the restrictions that govern
other portions of the crops that belong to God.

The law of removal, which prevents hoarding, is part of the larg-
er account of who may eat the produce of the ownerless fields that
the Land comprises in the Sabbatical year, and how people are to
obtain food during the Sabbatical year. The following passage of
Sifra expands on the same theme:

Sifra CCXLVLI.
10. A. “[The Sabbath of the land shall provide food] for you™:
B. not for others.
1. A, “..food
B. not for presenting meal-offerings from that produce, nor for pre-
senting drink-offerings from it.
12. A. “..for yourself and for your male and female slaves”:
B.  What is the point of Scripture here?
C. Since it is said, “[For six years you shall sow your land and gath-

er in its yield, but the seventh year you shall let it rest and lie fal-
low,] that the poor of your people may eat; and what they leave
the wild beasts may eat. You shall do likewise with your vineyard
and with your olive orchard]” (Ex. 23:10-11),
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I might have supposed that produce of the seventh year may be
eaten only by the poor alone.

How do I know that even the rich may eat it?

Scripture says, “for yourself and for your male and female
slaves.”

Lo, wealthy landowners are covered, bondmen and bondwomen
are covered.

Then why is it written, “that the poor of your people may eat”?

“The poor, but not the rich, may consume the available crop
after the removal of stored crops from the household,” the words
of R. Judah.

R. Yosé says, “All the same are the poor and the rich: all of
them may consume the crop after the time for the removal of
stored crops from the household has come.”

What follows once more stresses that the food grown not through
cultivation in the Sabbatical year must be treated as sanctified, in
that it may not be wasted or used for any purpose other than nour-
ishing life. That is because it belongs to God, who shares what is his

with Man:
13.  A. Another matter concerning the statement, “that the poor of your
people may eat; [and what they leave the wild beasts may eat]”:
B. What is suitable for human consumption is given to human be-
ings.
C. What is suitable for animals is given to animals.
14. A. “...and for your hired servant and the sojourner”:
B. from among gentiles.
15. A, “...who lives with you™:
B. this serves to encompass guests.
16. A. “...for your cattle also and for the domesticated beasts”:
B. What is the point of Scripture here [for the point can be made
without specifying both categories of beasts|?
C. If a wild beast, which is not within your domain, lo, it may eat
[produce of the seventh year],
D. a domesticated cattle, which is within your domain, surely
should eat produce of the seventh year!
E. If that were the case, then I should say, let the farmer collect

produce for his domesticated beast and let the beast consume
that fodder without limit of time,

in which case how am I to carry out the requirement of remov-
ing stored produce of the seventh year along with the produce
that serves for human consumption?

G. Then is the domesticated beast truly going to eat produce without

limit [ignoring the limit imposed by the requirement of removal]?

. When Scripture says, therefore, “for your cattle also and for the

domesticated beasts,”
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I. it draws an analogy between the domesticated beast and the wild
beast, indicating,

J. solong as a wild beast finds produce of a given sort growing wild

in the field, a domesticated beast may eat produce of that same

sort in the born. But when the produce of that sort has disap-

peared from the field, then the produce of the same species is no

longer to be made available to the domesticated beast in the

barn. [The law requires people to remove produce of the sabbat-

ical year from their homes when edibles of the same species are

no longer available for people to gather from the field; once all

vegetables of a certain type have been gathered or have dried

up, people may not longer retain in storage similar vegetables in

their homes (Newman, op. cit., p. 179). This same rule extends

to fodder.]

“...for food”:

and not to use it for aromatic sprinkling,

not to make ointment with it,

. not to make poultices with it,

and not to make an emetic with it.

20.

moa®w»>

These points prove coherent with the exposition of the Halakhah of
Shebiit set forth in the Mishnah and the later documents.

Now to turn to the Halakhah in its fullness. The Halakhah of
Shebiit sets forth the law that in relationship to the Land of Israel
embodies that conviction. The law systematically works through
Scripture’s rules, treating

[1] the prohibition of farming the land during the seventh year;
[2] the use of the produce in the seventh year solely for eating, and
[3] the remission of debts.

During the Sabbatical year, Israel relinquishes its ownership of the
Land of Israel. At that time Israelites in farming may do nothing
that in secular years effects the assertion of ownership over the land
(Avery-Peck, p. 2). Just as one may not utilize land he does not own,
in the Sabbatical year, the farmer gives up ownership of the land
that he does own. So much for the topic. What defines the particu-
lar problems that attract sages attention? The problematic of the
tractate 1s the interplay between the Land of Israel, the People of
Israel dwelling on the Land of Israel, and God’s Sabbath, and what
imparts energy to the analysis of the law is the particular role ac-
corded to Man’s—Israelite Man’s—intentionality and attitude.
These form the variable, to be shown able to determine what is, or
1s not, permitted in the holy time of the seventh year. Specifically,
the focus of the law of Shebiit as set forth in the Mishnah centers
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upon the role of the human will in bringing about the reordering of
the world. By laying emphasis upon the power of the human will,
sages express the conviction that the Israelite has the power by an
act of will to restore Creation to its perfection. That is why the de-
tails of the law time and again spin out the implications of the con-
viction at hand, that all things depend upon Man’s intentionality in
a given action or Man’s likely perception of an action. The direct in-
tersection with the story of Creation cannot be missed. The tragedy
of Eden came about by reason of Man’s exercise of his free will to
rebel against God’s will. How the Israelite exercises his free will then
forms the center of interest. The Halakhah stresses, in one native
category-formation after another, the power of the Israelite will to
dictate the issues of the material world and their outcome. '

In this connection Newman states, “T'he cornerstone of the
Mishnah’s theory of the Sabbatical year is that ordinary Israelites,
through their actions and perceptions, play a role in determining
how the agricultural restrictions of the Sabbatical year apply ... they
have the power within specified limits to decide when, how, and
where the laws of the Sabbatical year take effect” (Newman, p. 17).
Newman amplifies in the following way (Newman, p. 19):

The sanctity of the seventh year depends in the last analysis upon the
actions and will of the people of Israel They are the instruments of
sanctification. The Israelite farmer when he cultivates his field during
the sixth year helps to determine when the restrictions of the seventh
year first take effect. The perceptions of Israelites when they see oth-
ers who appear to be violating the law play a role in defining what, in
fact, is permitted behavior. Finally, Israelites, merely by dwelling in
their Land, increase its holiness... The Mishnah affirms that what
Israelites do to their land is decisive, the way in which they perceive
the world is definitive. The message of tractate Shebiit then is that the
sanctity of the seventh year 1s activated and regulated by the thoughts
and deeds of the community of Israel.

The upshot is simply stated. The Israelite possesses free will just as
did Adam and Eve. Through his exercise of his free will, the Israelite
brings about the encounter between Israel’s will and God’s will. The
outcome can and should be, the demonstration, in the very setting
in which Adam and Eve stumbled, the setting of nature subject to
God’s dominion and ownership, that Israel has learned the lessons
of Eden. Just as an act of will brought about sin and exile, so an act
of will can bring about sanctification.

Developing the same point, Avery-Peck (pp. 4-5) states the matter
in this language:
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The authorities of Mishnah Shebiit question the role of human inten-
tion and perception in defining what labor is forbidden or permitted
under the Sabbatical law. The tractate answers this question along
lines familiar from the legal ideology expressed throughout Mishnaic
law. [They] insist that observance of the Sabbatical restrictions does
not simply require cessation during the Sabbatical year of all field
labors that promote the growth of crops. While they recognize that
what is permitted or forbidden must be judged on the basis of its ef-
fect upon the crops, their understanding is significantly colored by
two caveats, first, that this judgment applies no matter when the labor
is performed, and, second, that in judging the labor’s permissibility,
we must examine the intentions of the individual who performs it. In
light of these premises, tractate Shebiit pointedly expresses the idea
that ordinary Israelites play a central role in determining how, when,
and where the agricultural restrictions apply. Israclites determine how
these restrictions apply insofar as the Mishnah views an action to be
permitted so long as the individual who performs it does not intend to
break the rules of the seventh year.

For example, during the Sabbatical year an individual may gather
stones from a field or trim trees, even though these labors comprise
acts of cultivation. This is the case so long as the person does not in-
tend to cultivate the land but only wants to gather material for build-
ing. Israelites determine when the Sabbatical restrictions apply...In
the Mishnah’s view, the Sabbatical restrictions operate as a response
to Israelites’ actions in tilling and planting the soil. They are not con-
fined to the divinely ordained seven year cycle described by Scripture.
And Israelites determine where the Sabbatical restrictions apply inso-
far as... these restrictions apply to varying degrees in different areas of
the land of Israel, depending upon the length of time that Israelites
have dwelled in the particular area..The Mishnah develops
Scripture’s rules on the basis of the rabbis’ unique theory of the cen-
trality of the Israelites’ intentions and desires in defining what does or
does not conform to God’s will...they do so by focusing upon the
power of individual Israelites. They thus recognize no order in the
world other than that imposed by Israelites who, through their own
intentions and perceptions, give meaning to their activities in plant-
ng, tilling, and harvesting produce on the land of Israel. In the
Mishnaic authors’ view, there is no absolute right or wrong, holy or
profane. The character of an individual’s actions is determined...on
the basis of his particular intentions and perspectives.

Both concur, then, that the legal problems to be resolved derive
from the uncertainties involved in assessing where, when, and why
Man’s will intervenes in the realization of the Written Torah’s laws
of the Sabbatical year. The paramount problematics of the
Halakhah derives from the role and power of Man’s attitude and in-
tention and perception.
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How, in concrete terms, do we locate the legal expressions of the
problematics at hand? When we consider the rules for the sixth year,
we find close attention to work that, performed prior to the
Sabbatical year, is intended to benefit the crops in the Sabbatical
year itself. I cite some of the Halakhah in its own language, so that
we see how large conceptions are mediated into the small transac-
tions of ordinary life.

CEASING IN THE SIXTH YEAR WORK THAT BENEFITS THE CROP IN THE
SEVENTH YEAR: ORCHARDS, GRAIN FIELDS

M. 1:1 [The restrictions of the Sabbatical Year begin to apply at the end of
the sixth year.] Until what time do they plough an orchard during the
year preceding the Sabbatical year? As long as [the plowing] continues
to benefit the produce [of the Sixth Year.

M. 2:1 Until what time do they plough in a field of grain during the year
preceding the Sabbatical year? Until the moisture [in the ground] is
gone.

CEASING IN THE SIXTH YEAR WORK THAT BENEFITS THE CROP IN THE SEV-
ENTH YEAR, AND LABOR THAT IS PERMITTED BECAUSE THE EFFECTS OF THE
WORK PERTAIN MAINLY TO THE SIXTH YEAR

M. 2:2 They (1) manure and (2) hoe in fields of chatemelons and in fields of
gourds until the New Year [of the Sabbatical year]. And likewise: they
[manure and hoe] in an irrigated field [until the New Year of the
Sabbatical year].

T. 1:4 In the year preceding the seventh year, they sell manure to, and
bring it out [to the field of,] an Israelite who is suspected [of transgress-
ing the laws] of the seventh year [but they do not do these things after
the beginning of the seventh year], and [with regard to selling manure
to, or bringing it out to the field of,] a gentile or a Samaritan—even
during the seventh year, it is permitted. Until what time is it permitted
to manure [a field]? As long as one is permitted to plow, one is permit-
ted to manure [cf. M. Sheb. 2:2].

M. 2:3 They (7) remove stones [from a field] until the New Year [of the
Sabbatical year]. They (8) trim [trees], (9) clip [branches] and (10)
prune [trees| until the New Year [of the Sabbatical year].

CEASING IN THE SIXTH YEAR WORK THAT BENEFITS THE CROP IN THE
SEVENTH YEAR: INTERSTITIAL CASES. THE RESULT OF THE WORK MAY
PERTAIN TO EITHER THE SIXTH OR THE SEVENTH YEAR

M. 2:7 (1) Rice, (2) durra, (3) millet, and (4) sesame, that took root before
New Year [of any year in the Sabbatical cycle], are tithed according to
the [rules which apply to produce of the] previous year, [the year in
which they were planted]. And [if they were planted in the Sixth Year],



[2] OWNERSHIP AND POSSESSION, EDEN AND THE LAND 97

they are permitted during the Sabbatical year [they are not subject to
the restrictions which apply to Seventh Year produce].

Y. 2:7 L. Rice, durra, [millet, and sesame: As for fruit: [in determining sus-
ceptibility to tithing] they follow [the rules for the year in which it
reaches| a third [of its growth]. And as for rice: they follow [the year in
which it] takes root. And as for vegetables: they are subject to tithes [ac-
cording to the rules for the year| in which they are picked.

M. 2:9 (1) Shallots and (2) Egyptian beans, which one deprived of water
thirty days before the New Year, are tithed according to the [rule which
applies to produce of the] previous year, and [if they were planted in
the Sixth Year] they are permitted during the Sabbatical year. And if
not [if one did water them within thirty days of the New Year of the
Sabbatical year], they are forbidden during the Sabbatical year, and [if
they were planted in any year of the Sabbatical cycle other than the
sixth], they are tithed according to the [rule which applies to produce of
the] following year.

M. 2:10 Gourds which one stored [in a field] in order [later to break them
open and gather their| seeds—if they became hard [and dry| before
the New Year of the Sabbatical year [so that the seeds are ready to be
gathered], and [if the gourds themselves] became unfit for human
food, one is permitted to tend them [to gather the seeds during the
Sabbatical year. [Since these seeds are produce of the Sixth Year, the
farmer may gather them even after the Sixth Year begins.] And if not
[if the gourds do not harden before the New Year so that the seeds are
not yet ready to be gathered], one is forbidden during the Sabbatical
year to tend them, [Since these vegetables, including the seeds, are
produce of the Sabbatical year, the farmer may not gather their seeds
for his own use].

Since, manifestly, the action itself, viewed in isolation from its ef-
fects, does not take place in, and therefore has no bearing upon, the
Sabbatical year, the prionty of the farmer’s intentionality in assess-
ing his action becomes blatant. Through their own actions, mani-
festly intended to affect the crop in the Sabbatical year itself,
Israelite farmers inaugurate the prohibitions of the Sabbatical year.

I stressed at the outset the critical importance of Man’s perception
of things, the priority of human attitude and intentionality over the
material condition of matters. The prohibition against working the
Land extends to the appearance of doing so, as the following
Halakhic corpus makes clear:

THE PROHIBITION AGAINST WORKING THE LAND IN THE SEVENTH YEAR:
APPEARING TO CULTIVATE THE LAND

M. 3:1 Appearing to fertilize the field: From what time [during the
Sabbatical year] may they bring manure [out into the field to pile it up]
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in dung heaps [for use during the following year|?

.3:2 [In accordance with the rule of M. 3:1], how much manure [may

they bring out to a field during the Sabbatical year]? Up to three dung
heaps per seah space [of land], each [dung heap containing no less
than] ten baskets [of dung], each [basket containing a volume of no less
than] a letek [fifteen seahs of dung].

. 2:14 [During the seventh year| they do not gather grass [which

grows] on dung, but they may gather [loose pieces of] straw [which
have been mixed in with the dung]. They add straw or stubble [to a
dung-heap] in order to increase [its volume]. They add water [to a
dung heap] so that it will decompose. And they hoe it so that it will
swell.

. 3:3 A Man constructs within his field three dung heaps per seah space.

A person places [all] the manure in his possession in [one large] pile. If
one had a small amount [of manure already piled up in the field], he
continually adds to it.

. 3:4 One who uses his field as a fold [for his flock during the Sabbatical

year, which results in the spreading of manure throughout his field],
makes an enclosure [that measures] two seah spaces in area. [After the
enclosed area is filled with manure he creates a second fold adjacent to
the first]. He removes three sides [of the original enclosure] and leaves
the middle side [that is, the fourth side, in place. With the other three
sides of the original fold he creates a second enclosure of the same
size]. The result is that he creates a fold [with an area] of four seah
spaces.

2:19 They construct enclosures using all [types of materials]: with (1)
stones, (2) matting, (3) straw, (4) reeds, and (5) stalks. They may make
an enclosure] even with three ropes, one on top of another, so long as
there is not a space of [more than] three handbreadths between [one]
rope and another, [that is, sufficient space] for a young goat to enter.

. 3:5 Appearing to clear the field for planting: [During the Sabbatical

year] a Man may not begin to open a stone quarry in his field, unless it
contains [enough stones to construct] three piles [of hewn blocks], each
[pile] three [cubits long] by three [cubits wide]| by three [cubits] high,
[so that] their measure is [equivalent to] twenty-seven stones. [That is,
each pile must contain no less than twenty-seven blocks, each measur-
ing one cubic cubit].

3:3 A rock which lies [partly buried] in the ground, and [its] tip juts out
from it [that is, through the earth] —if it [viz., the tip, considered by it-
self] is of this measure [viz., one cubic cubit; cf. M. Sheb. 3:5], it is per-
mitted [to remove it]. And if not [that 1s, if the tip of the rock is smaller
than this], it is forbidden [to remove it].

. 3:6 A wall consisting of ten stones, [each of which is so large that it is

capable of being] carried [only] by two men—/lo, these [stones] may be
removed [from the field] during the Sabbatical year. [The preceding
rule applies only if] the height of the wall is ten handbreadths. Less than
this [if the wall is less than ten handbreadths high], he may chisel
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[stones from the wall], but he may level it [the wall] only until it is one
handbreadth from ground level. [This indicates that he is not clearing
the land for cultivation].

M. 3:7 Stones that a plough moved, or that were covered [in the
ground] and were uncovered [after plowing] —if there are among
them two [stones so large that they are| capable of being carried
[only] by two men, lo, these [stones] may be removed. One who re-
moved stones from his field, removes the topmost ones and leaves
those which are touching the ground. And so [in the case] of a heap
of pebbles or a pile of stones— one removes the topmost ones and
leaves those which are touching the ground. If there is beneath them
[the pebbles or stones] a [large] rock or straw, lo, these [stones also]
may be removed.

T. 3:7 Olives [that began growing during the] year preceding the seventh
year and continued [growing| during the seventh year —they (1) clear
stones [from the ground surrounding the olive tree], (2) remove thorns,
(3) fill holes that are under them [the trees’ roots] with dirt, (4) dig
trenches from one [tree] to another. Moreover, even in the case of
olives [that began growing during the] seventh year and continued
[growing] during the year following the seventh year, it is permitted to
do so [that is, to perform the types of labor listed at B] [cf. M. Sheb.
3:7-9].

The rules for working the land during the Sabbatical year make the
further point that, so long as the farmer intends to carry out a per-
mitted purpose, his labor is permitted, even though his labor has
the secondary effect of cultivating the land (Avery-Peck, p. 8). The
intention of the farmer has to be signaled, so that he does not ap-
pear to plan to violate the prohibitions of the Seventh year. When
farmers remove stones from their fields to build with them, they
may look as though they are clearing the land, and that appearance
of violating the law must be avoided; they may stockpile manure
but must not appear to fertilize the field. How people see the action
dictates whether or not it may be done (Newman, p. 18). The im-
portance of the union of the Israelite with the Land of Israel, a fur-
ther point of continuing interest, comes to expression in the law
that the Sabbatical year applies in varying degrees, depending upon
how long Israelites have dwelled in a particular area (Avery-Peck,
p- 9).

The utiization of the produce of the Seventh Year takes account
of God’s ownership of it. The produce cannot be used in a secular
manner, e.g., wholly as Man would like. Here are the restrictions
that pertain:
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M.

M.

SPECIES OF PRODUCE THAT ARE DEEMED SANCTIFIED, THEREFORE
PROHIBITED FOR COMMON USE, DURING THE SEVENTH YEAR

7:1 They stated an important general rule concerning [the laws of the
Sabbatical year: All [produce]| which is (1) fit for human consumption,
animal consumption, or is a species [of plant used for| dyeing, (2) and
which does not continue to grow in the ground [for longer than one
season, i.e., plants which are not perennials] is subject to [the laws of]
the Sabbatical year, and the money [received when the produce is sold]
is subject to [the laws of] the Sabbatical year, [This produce also] is
subject to removal [the produce must be removed from one’s possession
when similar produce is no longer available in the fields,] and the
money [received when the produce is sold] is subject to removal. [This
produce must be treated with the dignity owing to produce that has
been consecrated, thus not weighed or measured like common com-
modities; and it must be used for food and not for some lesser purpose
than nourishing Man.]

. 5:3 Pepperwort, 2) endive, 3) rose petals, and 4) oak-tree leaves, are

subject to [the laws of] the seventh year, and the money received when
the produce 1s sold is subject to [the laws of] the seventh year, and they
are subject to removal, and the money [received when the produce is
sold] is subject to removal [M. Sheb. 7:1C-F]. Lesbian-fig root, (2) rose
root, and (3) oak-tree root, are not subject to [the laws of] the seventh
year, and the money [received when the produce is sold] is not subject
to [the laws of] the seventh year, and they are exempt from removal,
and the money [received when the produce is sold] is exempt from re-
moval.

. 7:2 And they stated yet another general rule [concerning the laws of the

Sabbatical year]: All [produce] which is (1) fit for human consumption,
animal consumption, or is a species [of plant used for| dyeing, (2) and
which continues to grow in the ground [from one season to the next,
ie. , plants which are perennials] 1s subject to [the laws of] the
Sabbatical year, and the money [received when the produce is sold] is
subject to [the laws of] the Sabbatical year. [But such produce] is ex-
empt from removal, and the money [received from the sale of the pro-
duce] is exempt from removal.

7:3 The husk and blossom of pomegranates, walnut shells, and fruit ker-
nels are subject to [the laws of] the Sabbatical year, and the money [re-
ceived from the sale of this produce] is subject to [the laws of] the
Sabbatical year. The dyer may dye [with produce of the Sabbatical
year only] for himself, but [the dyer|] may not dye for a fee, For they
may not do business with: (1) produce of the Sabbatical year, (2) first
fruits, (3) heave offering, 4) carrion, (5) meat from an animal which has
not been properly slaughtered (6) animals the eating of which is forbid-
den, or (7) creeping things. And one may not buy vegetables which
grow wild and sell [them] in the market. But [if] one gathers [vegeta-
bles], his son may sell [them] for him. [If] one buys [produce] for his
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own use, and left [some of the produce unused], it is permissible to sell
[the produce which remained].

M. 7:4 One who buys a firstling [which is blemished and so, unfit for
consumption by priests, cf. M. Bekhorot. 5:2] for his son’s wedding
feast or for a festival, and does not need it, is permitted to sell [the
firstling]. Hunters of wild animals, fowl or fish who accidentally
caught unclean animals [cf. Lev. 11:1ff..] are permitted to sell [such
unclean animals].

The basic principle is, God has assigned to various classes of materi-
al things a particular purpose. That teleology governs when God’s
ownership 1s asserted. Then what 1s meant for food must be used as
food and for no other purpose; in the Sabbatical year, God’s plan
for Creation dictates the uses of the crops. In other years, under
other circumstances, the householder can utilize the crops any way
he wishes, but not now:

RESTRICTIONS UPON USING SEVENTH YEAR PRODUCE

M. 8:1 An important general rule they stated concerning [produce of] the
Sabbatical year: All [produce] which is designated particularly as food
for human beings — they may not make of it [such produce] an emol-
lient for human beings, and, it goes without saying, [they may not do
so] for cattle. But any [type of produce] which is not exclusively food
for human beings [which is generally eaten by animals] —they may
make of it [such produce] an emollient for human beings, but [they
may] not [do so] for cattle. And any [type of produce] which is neither
exclusively food for human beings nor for cattle [which may be eaten
by either] — [if the one who gathers it] intends [to use] it as food for
human beings and as food for cattle, they impose upon it the stringen-
cies [which apply to food for] human beings, and the stringencies
[which apply to food for| cattle [one may not use such produce as an
emollient either for human beings or for cattle]. [If the one who gathers
such produce] intends [to use] it [only] for wood, lo, it [this produce is
deemed to be] like wood.

T. 5:19 A. An oven that was fired with straw or with stubble of the seventh
year must be cooled down [i.e., one may not cook with it]. They sell
food for human beings and animal feed [in order] to buy [with the
money received from the sale] food for human beings. But they may
not sell animal feed [in order| to buy other animal feed. And it goes
without saying that food for human beings [may not be sold in order] to
buy animal feed.

T. 5:20 Produce of the seventh year [which is fit for human consumption]
—they do not feed it to cattle, to wild animals, or to fowl. If an animal
walked on its own under a fig tree and ate figs, or under a carob tree
and ate carobs, they do not require him [i.e., the owner or the farmer]
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to chase the animal away, as it is written, “And your cattle and the
beasts in your land may eat all its yield” (Lev. 25:7).

M. 8:2 [Produce of the| Sabbatical year is permitted for [purposes of] eat-
ing, drinking and anointing [as a salve]. [One may eat that which is
customarily eaten, and one may anomnt [with] that which is customarily
[used] for anointing. One may not anoint [with] wine or vinegar, but
one may anoint with oil. And such [is the law] with respect to heave of-
fering and second tithe. [The ruling regarding produce of the]
Sabbatcal year is more lenient than [the ruling regarding]| them [heave
offering and second tithe|, for [produce of the Sabbatical year| is per-
mitted for [purposes of] kindling a lamp.

M. 8:5 They may not give [money received from the sale of produce of the
Sabbatical year as payment of wages| to a well-digger, a bathhouse at-
tendant, a barber or a sailor. But one may give [money received from
the sale of this produce] to a well-digger [in exchange for water| to
drink. [Since drawing water is not the well-digger’s job, this is not a
payment of wages.] And to any of those [persons one may give money
received from the sale of this produce] as a free gift.

T. 6 :26 [As regards| ass-drivers, camel-drivers, and sailors, who per-
formed their trade with produce of the seventh year [that is, who trans-
ported such produce] — their wages are [subject to the restricions of]
produce of the seventh year.

M. 8:6 Figs of the Sabbatical year— they may not harvest them with a fig
knife, but one may harvest them with an ordinary knife. They may not
trample grapes in a vat, but one may trample [them] in a trough. And
they may not prepare olives in an olive press or with an olive crusher,
but he may crush them and place [them] in a small press.

M. 8:7 They may not cook vegetables of the Sabbatical year in oil in the
status of heave offering, so that one will not cause [the vegetables] to
become invalid [so that the produce of the Sabbatical year will not be
wasted in the event that the oil becomes unclean and must be burned].

M. 8:8 They may not buy slaves, real estate or an unclean animal with
money [received from the sale of produce] of the Sabbatical year. But if
one [used money received in this way and| purchased [one of the things
listed,] he must [purchase and] eat produce of equal value [to replace
the produce of the Sabbatical year which he sold]. They may not buy
(lit.: bring) bird offerings required of men who have suffered a flux,
women who have suffered a flux, or women after childbirth with money
[received from the sale of produce] of the Sabbatical year. But if one
brought [such an offering], he must [purchase and] eat produce of
equal value [to replace that which he sold]. They may not anoint
[leather] garments with oil of the Sabbatical year. But if one anointed
[a garment with such oil], he must [purchase and] eat produce of equal
value [to replace that which he sold].

Here again we see how central is Man’s perception of matters, the
decisive role of intentionality. The rules on using the produce of the
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Sabbatical year likewise respond to the perceptions of Israelites and
their intention with respect to food. Specifically, foods are subject to,
or exempt from Sabbatical year prohibitions in accord with
Israelites’ view of the food as edible or inedible. A further point of
some interest is that produce that ordinarily is used exclusively for
food for human beings must serve that purpose and no other in the
Sabbatical year; nothing may be treated in a wasteful manner. The
food may also not be treated in a secular way, but, just as Holy
Things and gifts to the priests may not be weighed out as in the
market, e.g., sold by volume, weight, or fixed quantity, so produce of
the Sabbatical year must be treated in the same way, that is, dis-
posed of not in a calculated pattern. In all, as Avery-Peck concludes,
“Through their actions and intentions, ordinary Israelites determine
what conforms to or breaks the law of the Sabbatical year.”

Though the answer is obvious, we have still to ask, what connects
the Halakhah of the Sabbatical Year, which we have now surveyed,
to the matter of Creation? What Israel is asked to do in the Land is
repair the world damaged by Adam’s and Eve’s action. Israel is to
accord to their Eden the Repose of the Sabbath, properly possessing
what they did not own. In this way God’s plan for Creation is real-
ized in Israel’s usufruct of his domain. “In modeling their lives on
the perfected character of the universe that once existed, Israelites
make explicit their understanding that this order will exist again,
that God’s plan for the Israelite people still 1s in effect... Israelites
themselves, through their actions, participate in the Creation of that
perfected world. They do this through their intentions and percep-
tions in defining proper observance of the Sabbatical year,” so
Avery-Peck (p. 6), providing a fine statement of the paramount reli-
gious principle of the Halakhah of Shebiit. The Halakhah before us
therefore encompasses an eschatological dimension, or, rather, a
restorative one: it aims at the restoration of Eden, with Eden defined
as a condition, an occasion, not a location or an event. The
Halakhah then forms a critical component in the formulation of
Judaism’s theology, not only in the telling of its story.

The Sabbatical Year recovers for the Land that perfect ime of
Eden when the world was at rest, all things in place. Then, before
the fall, Man did not have to work hard for his sustenance; only af-
terward: “in the sweat of your brow you shall eat bread” (Gen.
3:19). But then, before the fall, there was no death; only afterward,
...until you return to the ground, for out of it you were taken” (Gen.
3:19). Why, then the insistence that, for the Sabbath, food was there
for the taking? This too reverts to the condition of Eden. How so?
Before the rebellion, Man picked and ate his meals freely. And, in
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the nature of things, everything belonged to everybody; private own-
ership in response to individual labor did not exist, because Man did
not have to work anyhow.

The advent of labor and private property marks the results of that
original sin committed by Adam and Eve, and that is stated explicit-
ly in the following formulation:

It has been taught on Tannaite authority: R. Simeon b. Eleazar says,
“In my whole life T have never seen a deer collecting produce, a lion
carrying a load, a fox keeping shop; yet all of them are supported
without a whole of work, and yet they were created only for serve me,
and I have been treated to serve my Creator: If these, who were cre-
ated only to serve me are supported without a whole lot of trouble,
and I am created only to serve my Creator—isn’t it logical that I
should be supported without a whole lot of trouble! But I acted evilly
and so spoiled my living: ‘Your iniquities have turned away these
things’ (Jer. 5:25).”

Toserra QmDUSHIN 5:15EFF.

The condition of nature (“A deer collecting produce™) points to how
things should be, the condition of Man, how things are because he
has “spoiled his living.” The Seventh Year then marks the restora-
tion, for a time, of the moment of perfection, before Man’s sin.*

Reverting to that perfect time, the Torah maintains that the land
will provide adequate food for everyone, including the flocks and
herds, even if people do not work the land. But that is on condition
that all claim of ownership lapses; the food is left in the fields, to be
picked by anyone who wishes, but it may not be hoarded by the
landowner in particular. Avery-Peck (Avery-Peck, p. 3).states this
matter as follows:

Scripture thus understands the Sabbatical year to represent a return
to a perfected order of reality, in which all share equally in the boun-
ty of a holy land that yields its food without human labor. The
Sabbatical year provides a model through which, once every seven
years, Israelites living in the here-and-now may enjoy the perfected
order in which God always intended the world to exist and toward
which, in the Israelite world view, history indeed is moving ... The re-
lease of debts accomplishes for Israelites’ economic relationships just
what the agricultural Sabbatical accomplishes for the relationship be-
tween the people and the land. Eradicating debt allows the Israelite
economy to return to the state of equilibrium that existed at the time
of Creation, when all shared equally in the bounty of the Land.

* But then the schedule, from Creation to fall on the first Friday, does not per-
tain.
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The Priestly Code expresses that same concept when it arranges for
the return, at the Jubilee Year, of inherited property to the original
family-ownership:

“You shall count off seven weeks of years, so that the period of seven
weeks of years gives you a total of forty-nine years... You shall pro-
claim release throughout the land for all its inhabitants. It shall be a
jubilee for you; each of you shall return to his holding and each of
you shall return to his family”

Lev. 25:8-10

In this way, the original conditions that prevailed at the very mo-
ment of perfection of the Land, when Israel entered the Land and
divided it up by tribes and families, is restored too. The whole forms
a single coherent statement. The Jubilee year is observed as is the
Sabbatical year, meaning that for two successive years the land is
not to be worked. The Halakhah will establish that when land is
sold, it is for the span of time remaining to the next jubilee year.
That then marks the reordering of land-holding to its original pat-
tern, when Israel inherited the land to begin with and commenced
to enjoy its produce.

Just as the Sabbath commemorates the completion of Creation,
the perfection of world-order, so does the Sabbatical year. So too,
the Jubilee year brings about the restoration of real property to the
original division. In both instances, Israelites so act as to indicate
they are not absolute owners of the Land, which belongs to God and
which is divided in the manner that God arranged in perpetuity.
Avery-Peck states the matter in the following way (Avery-Peck, p. 4):

On the Sabbath of Creation, during the Sabbatical year, and in the
Jubilee year, diverse aspects of Israelite life are to return to the way
that they were at the time of Creation. Israelites thus acknowledge
that, in the beginning, God created a perfect world, and they assure
that the world of the here-and-now does not overly shift from its per-
fect character. By providing opportunities for Israelites to model their
contemporary existence upon a perfected order of things, these com-
memorations further prepare the people for messianic times, when,
under God’s rule, the world will permanently revert to the ideal char-
acter of the time of Creation.

Here we find the Halakhic counterpart to the restorationist theology
that the Oral Torah sets forth in the Aggadah. Israel matches
Adam, the Land of Israel, Eden, and, we now see, the Sabbatical
year commemorates the perfection of Creation and replicates it.
How, specifically, does Israel recapitulate the story of Creation,
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